#39.140 34775

Memorandum 75«9
Subject: Study 39.140 - Garagekesper's Lien

The Commission decided at the November 1974 meeting to study
garagskeeper’'s liens. This memorandum presents several elternative
approaches as a basis for beginning the study of this subject. The
garagekeaper's lien law, as amended in 1974, is attached hereto as

Exhibit I. Adams v. Department of Motor Vehicleas, which declared parts

of tha former statute unconstitutional, is attached as Exhibit II., Yorms
and an explanatory memorandum of the Depariment of Metor Vaehicles are
attached as Exhibit III. A proposal for further amending the existing
statute made by the California Tow Truck Association is attached as
Exhiblt IV,

The attached staff draft of & racommendation relating to garage-

keeperis lisns centains a discusaion of the Adams case and the amsndments

made in response to the decisien and presents a draft bill which would cure
geome technicel deficisncies in the existing law, You should read the intre-.
ductien to the draft recemmendation before censidering the fellewing alters
natives:

1. Repeal Explratien Date

The existing law expires on December 31, 1976. The Commisaien ceuld
recommend the repeal of the expiratien date if it thinks the existing law
is constitutienal, scceptably efficient, and.not too technically defective.

The staff thinks that at a minimum the technical defects sheuld be cerrected,
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2. Correct Technical Defecta

The attached staff draft recemmendation is an attempt to cure
obvious technical defects and meke some minor substantive changes
in the existing lew. The recommendation assumes that the existing law

satisfies the constitutional objections in Adams v. Department of Motor

Vehicles. Tt mekes some sffort to speed up the process of shuffling
forms from lienholder to IMV to cwner to DMV to lienholder to owner,
but retains the structure of existing law which uses the DMV to police
the procedure. Contrast this with the Tow Truck Association recommen-
dations.

;. Tew Truck Assocation Recemmendations

The California Tow Truck Association hes sent us a copy of their
recommended amendments to the existing law, (See Exhibit IV. We have
underlined the new matter; omissions are not indicated.) Basically
the Tow Truck Associstion would reduce the pert played by the FMV in
order to speed up the process of form-shuffling. The Asaociatien seems
to be concerned primarily with the length of time it takes to obtain
clearance to sell a car and the shortage of parking lot space caused
by this deley. This ig of concern primarily to a garagekeeper who ia
in the business of towing vehicles from city streets rather than the
repair facility which asserts a lien only when e customer refuzes ta
pay. The new law has resulted in a significant increase in the time it
takes to process a car, Although in theory under the new law the suther-
ization procedure would take 30 days, the experience of the Assoclation
members is that it often takes 65 days or more. {See Exhibit IV, page 2.}

The DMV reports that it has received many complaints because of the
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additional time required. (See Exhibit ITI.) It remains to bs seen
whether the DMV will in time be able to speed their handling of the
various forms,

In brief, the Association proposes to allow the lienholder to se2nd
the warning notice to the owners, rather than reguiring him to apply to
the DMV which then sends emech notice. Apparently at the same time as
the notice is sent, the lienholder would be permitted to initiate sale
procedurss although the sale may not be held vefore the axpiration of
30 days, of course, if the claim is contested, the sale would not be
held unless a release or judgment is obtained. The TMV would be ree
guired to notify the lienholder of & contest within 10 days (after
receipt). The authorization to conduct a lien sale is eliminateds if the
lisnhelder hears nething, he may go shead and szell,

Depending on how one juggles the constitutional regquirements of
adeguate notice and opportunity for s hearing, this proposal may seem
too sumary., Delay by the DMV under existing law preserves the rights
of the vehicle owner; under the Association's proposal, such delay purparts
to cut off those rights. An additional defect may be that no official is in
a position to look over the lienholder's claim upon which the lien is
based. On the other hand it should be noted that, if the DMV is consid-
ered to be in the position of passing on the substantive sufficiency of

the lienholder's claim, another objection may be made. (8ee item L.}

4., Additional Constitutional Protections Required

A Comment in the Pacific Law Journal makes several interesting points.

(See Comment, California Garagemen's Liens--Impact And Aftermath of

Adams v, Department of Motor Vehicles, 6 Pac. L. J. 98 {1975).) The
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writer suggests that, under the law as amended in 1974, permitting the
DMV to authorize the sgle of the vehicle may be an invalid delegation
of judicial powsr. This iz based on the argument that the authorizatidn
is equivalent to foreclosure of a lien--historieslly a judiclal function.
The writer alsc suggests that it would be difficult to obtain judicial
review of the issuance of the guthorization of sale, ©On the other hand,
the writer notes that the DMV has no discretion under the amended law to
determine whether the garagekesper's claim is valid and the owner has an
opportunity for a hearing in court. (See Ld. at 110-116.}

More importantly, the writer points out that there is no provision
for a determination of the probable validity of the lienholder's claim
by a judicial officer and argues that the notice provision is insufficient,

In both Mitechell v, W,T, Grant, Co., 9% 8, Ct. 1895 (1974), and North

Georgia Finishing, Ine. v. Di=-Chem, Inc,, 95 §. Ct. 719 (1975), the U,8,

Supreme Court affirmed the importance of the requirement that a juodiciel
officer participate in the issuance of a writ which deprives a person of
possession or uge of his property. The principle should not be different
where the state authorizes a person to continue to deprive another person
of the possession or use of his property or to sell it. (BSee id. at
119-120.)

The writer also suggests that the DMV should be required to give
notice to owners and interssted persons in the manner of service of process
in order to afford & sufficient opperiunity to take advantage of the right
to a hearing on the claim. The writer would allow the person on wheom

notice is served 20 days to answer. (See id. at 121.)
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Thz siaff thinks that these are serious cobjectiong, but it is diffi-
cult to say with any degree of certainty what sort of scheme is necessary

to meet minimum due process requirements,

5. Separate Procedures

A more expeditious procedure might be provided for disposal of aban-
doned vehicles which are towed from city streets by a licensed tow truck
operator based on the premise that the need to remove and dispose of such
vellicles constitotes an extraordinary circumstance. In Adams the Court
noted that the garagekeeper's lien law was not limited to extraordinary
circumstances s¢ that doctrine would not save the challenged statutory
provisions. (See Exhibit II, p. 154.) The removal and disposal of abane
doned vehicles does not constitute such an extracrdinary circumstance that
the state could permit the summary disposal of such vehicles with neo notice
and opportunity for a hearing, but 1t is arguable that a more expeditious
procedure should be available since in this class of casss there iz no
dispute between the garagekeeper and the owner and usually the owner does not
even want the wvehicle. On the other hand, it can be argued that it is just
this sort of case-~the seemingly abandoned vahicle--where the most stringent
constitutional protections are required; the owner has not voeluntarily
ralinguished posszssion and he has not conbracted with the garsgekeeper

so he is unlknown without some investigation.

6. HNonpossessory Lien

Generally speaking, in California the garagekeeper loses the lien if
he relinquishes possession of the vehicle. A procedure could be provided
which would sllow the garagekeeper to preserve his lien by a timely filing
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with a designated state agency, This aliernative creates a wmultitude of
its own problems; we list it here in case the Commission is interested in
further investigating this approach. The Bptario Law Revizion Ccmmission
recommended a nonpossessory lien in a 1972 report; Georgia alsc has s non-
possessory lien statute., It should be noted that a nonpossessory lien
would not solve the problems indicated by the Tow Truck Association in
Exhibit IV.

7. Minor Details

Various minor features could be ccmbined with the different alternatives
diacussed abovs,

The garagekeeper could be required to give an undertaking which would
indemnify the vehicle owner for bis expenses in regaining possession should
he prevail on the claim as a condition to continuing possession under the
lien,

To lessen the burden of the deprivation on the vehicle owner without
requiring him to pay the garagekeeper's claim, the ownesr could be allowed to
give an undertaking to release the vehicle or make a cash deposit with the
DMy,

A Note in the Boston University Law Review suggests that, similar to
summary eviction, a hearing on the garagekeeper's claim could be regquired to
be held within two to four days. Such summary procesdings could be justia
fied by "such factors as the rapid depreciation of car values, the incon-
venience and costs of storage, the public interest in preserving a vital
industry from unjust and possibly crippling loss, the owner's interest in
unbrestricted control of the wvehicle and his normal lack of 'good defense,'"

(54 Boston U.L. Rev. 5h2, 566 (1974).) The writer goes on to suggest that
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such a hearing is appropriats to determine the probable validity of the
claim as a prerequisite to continuing the lien or granting a rignposses-
sory lienrather than as a firal determination of the disputs.

The garagekeeper's lien could be restricted to a2 certain mirimum
amount in order to avoid assertion of the lien agalnst a valuable vehicla
for a relatively mingr charge. The minimum amount for which a8 lien is
given could be a dollar amount or a percentage of the value of the vehicle.

Respectfully submitted,

Stan G. Ulrich
Legal Counsel



Memorandum T9-9

EXHIBIT I
Senate Bill Na. 2293

CHAPTER 1262

An act to amend Sections 3052, 3068, 3071, and 3072 of, and to add
Section 30715 to, the Civil Corde and to armend Sections 22705 and
22851 of the Vehicle Code, relating to liens, making an appropria-
tion therefor, and declaring the urgency thereof, to take effect
imrpediately.

[Approved by Governor September 23, 1974. Filed with
Secretary of State Septersber 23, 1974.)

LEGISLATIVE COUNSEL'S DIGEST

$B 2293, Song. Garagemen’s lien.

Revise: garagemen's lien laws.

Makes related changes.

Appropriates $1,127,000 to Department of Motor Vehicles for pur-
pose of administering act and requires that Motor Vehicle Aecount
in the Transportation Fund be reimbursed within three years of the
operative date of appropriation from fees collected from applications
to the department for the issuance of an authorization to conduct a
lien sale.

To take effect immediately, urgency statute.

Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 3052 of the Civil Code is amended to read:

3052. If the person entitled to the lien provided in Section 3051
of this code.be not paid the amount due, and for which said lien is
given, within ten (10} days after the same shall have become due,
then such lienholder may proceed to sell said property, or so much
thereof as may be necessary to satisfy said lien and costs of sale at
public auction, and by giving at least ten (10} but not meore than
twenty (20) days’ previous notice of such sale by advertising in some
newspaper published in the county in which said property is situated;
or if there be no newspaper printed in such county, then by posting
notice of sale in three (3 of the most public places in the town or
place where such property is to be sold, for ten (10) days previous
to the date of the sale; provided, however, that prior to the sale of
any .trailer to satisfy any such lien, twenty (20} days’ notice by
registered mail shall be given lo the legal owner and to the registered
owner of such vehicle, if registered in this state as the same appear
in the registration certificate, and also to the Division of Motor
Vehicles by registered letter; and the Division of Motor Vehicles shall
in like manner immediately notify said legal owner and said
registered owner of said proposed sale, but failure on the part of said
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division to give such notice shall not affect the validity of any such
sale; and provided, further, that within twenty (20) days after said
sale, the legal owner may redeem any such trailer so sold to satisfy
said lien upon the psvment of the amount thereof, all costs and
expenses of said sale, together with interest on said sum at the rate
of 12 percent per annum from the due date thereof or the date when
the same were advanced until the repayment. The proceeds of the
sale must be applied to the discharge of the lien and the cost of
keeping and selling the property; the remainder, if any, must be paid
over to the legal owner thereof.

SEC. 2. Section 3068 of the Civil Code is amended to read:

3068. {a) Every person has a lien dependent upon possession for
the compensation to which he is legally entitled for making repairs
or performing labor upon, and furnishing supplies or materials for,
and for the storage, repair or safekeeping of, and for the renta! of
trailer parking space for, any vehicle of a type subject to registration
under the Vehicle Code, subject to the limitations set forth in this
chapter.

(b} That portion of the lien in excess of three hundred dollars
{$300} for any work or services, or in excess of two hundred dollars
{$200) or, if an application for an authorization to conduct a lien sale
has been filed pursuant to Section 3071 within 30 days after the
commencement of the storage or safekeeping, three hundred dollars
{$300) for any storage or safekeeping, rendered or performed at the
request of any person other than the holder of the legal title, is
invalid, unless prior to commencing any such work or service the
person claiming the lien gives actual notice in writing either by
personal service or by registered letter addressed to the legal owner
named in the registration certificate, and the consent of the hoider
of the legal title is obtained before any such work or services are
performed. If any portion of a lien includes charges for the care,
storage or safekeeping of, or for the rental of trailer parking space for,
a vehicle for a period in excess of §) days, the portion of the lien
which accrued after the expiration of such period is invalid unless the
provisions of Sections 10650 and 10652 of the Vehicle Code have been
complied with by the holder of the lien.

SEC. 3. Section 3071 of the Civil Code is amended to read:

3071, (&) I the lienholder is not paid the amount due, and for
which the lien is given, within 10 days after the same becomes due,
then the lienholder may proceed to sell the property, or soe much
thereof as may be pecessary to satisfy the lien and costs of sale
pursuant to Section 3072 or 3073, if (1) an authorization to conduct
a lien sale has been issued by the Department of Motor Vehicles
pursuant to this section, {2) a judgment has been entered in favor of
the lienholder on the claim which gives rise to the lien, or (3) the
registered and legal owners of the vehicle have signed, after the lien

has arisen, a release of any interest in the vehicle in the form-

preseribed by Section 3071.5.

2 2083 55 25



— Ch. 1262

(b) A lienholder may apply to the department for the issuance of
an authorization to conduct a lien sale. The application shall be
executed under penslty of perjury and shall include all of the
following:

(1) A description of the vehicle.

{2) The names and addresses of the registered and legal owners
of the vehicle, if ascertainable from regisiration certificates within
the vehicle, and the names and addresses of any other persons who
the lienholder knows or reasonably should know claim an interest in
the vehicle.

{3} A statement of the amount of the lien and the facts concerning
the claim which gives rise to the lien,

{4) A statement that the lienholder has no information or belief
that there is a valid defense to the claim which gives rise to the lien.

(c) Upon receipt of an application which is made pursuant to
subdivision (a), the department shall send a notice and a copy of the
application and a preaddressed return envelope by certified mail to
the registered and legal owners at their addresses of record with the
department and any other persons whose names and addresses are
listed in the application. The notice shall include all of the following:

(1) A statement that an application has been made with the
department for the issuance of an authorization to conduct a lien
sale. ‘

{2) A statement that (i} the person has a legal right to a hearing
in court, (ii) if a hearing in court is desired, the enclosed declaration
under penalty of perjury must be signed and returned, and (iii) if the
declaration is signed and returned, the lienholder will be allowed to
sell the vehicle only if he obtains a judgment in court or obtains a
release from the registered and legal owners.

{3) A statement that {i) if the declaration is signed and returned,
the lienholder must file an action in court, (i) the registered and
legal owners will be notified of the lawsuit, and (iii) the registered
and legal owners may then appear to contest the claim of the
lienholder. :

(4} A statement that the department will issue the authorization
to conduct a lien sale unless the person signs and returns, within 20
days after the date on which the notice was mailed, the enclosed
declaration stating that the person desires to contest the claim which
gives rise to the lien.

(5) A statement that the person shall be liable for costs if the
lienholder brings an action and a judgment is entered in favor of the
lienholder on the claim which gives rise to the lien.

{6) A declaration which may be executed by the person under
penalty of perjury stating that he desires to contest the claim which
gives Hise to the lien and an address at which the person may be
served in any action in court arising out of the lien. '

(d} If the department receives a declaration described in

_paragraph (3) of subdivision (¢} which is mailed within 20 days after
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the date upon which the notice described in subdivision (¢} is
mailed, it shall notify the lienholder that he may not conduct a lien
sale unless {1) a judgment has been entered in his favor on the claim
which gives rise to the lien or (2] the registered and legal owners of
the vehicle have signed, after the Len has arisen, a release of any
interest in the vehicle in the form prescribed by Section 3071.5. In
any other case, the department shall issue an authorizaton to
conduet a lien sale. Any lien under this chapter or Section 3051 which
arises because work or services have been performed on a vehicle
with the consent of the registered owner shall be extinguished unless
the lienholder files an action in court within 20 days after the
lienholder receives a notice from the department under this
subdivision.

{e} Upon the filing of an application, the department shall charge
a fee which shall be established by the department in an amount
equal to the actual costs of the department incurred in processing the
application. The fee shall be recoverable as a cost by the lienholder
if a lien sale is conducted.

{f} Any lien under this chapter or Section 3051 which arises
because work or services have been performed on a vehicle with the
consent of the registered owner shall be extinguished unless {1) the
lienholder applies for an authorization to conduct a lien sale under
subdivision {a) within 10 days after the lien has arisen or {2} if no
application is made under subdivision {a)}, an action in court is filed
within 30 days after the Lien has arisen. For the purposes of this
subdivision, a lien shall be deemed to arise at the time & written
statement of charges for completed work or services is presented to
the registered owner.

{g) The form of the applications, notices, and declarations
described in this section shall be preseribed by the department. The
language used in the applications, notices, and declarations should be
simple and nontechnical. The notice and declaration described in
subdivision (¢) shall be printed in both English and Spanish.

{h) The procedure described in subdivisions (b}, (¢}, and {d}
shall not be applicable if the vehicle is a mobilehome which is
required to be moved under a permit issued pursuant to Section
35790 of the Vehicle Code. A lien sale of the mobilehome may be
conducted only if a judgment has been entered in favor of the
lienholder on the claim which gives rise to the lien or the registered
and legal owners have signed, after the lien has arisen, a release of
any interest in the mobilehome in the form prescribed by Section
3071.5.

SEcC., 4. Section 30715 is added to the Civil Code, to read:

30715 - {a) A registered or legal owner of a vehicle in the
possession of a person holding a lien under this chapter or Section
3051 may release any interest in the vehicle after the lien has arisen.
The release shall be dated when signed and a copy shall be given at
the time the release is signed to the person releasing the interest.
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(b} The release shail be in at least 12-pomnt type and shall contain
all of the following information ia simple, nontechnical language:

(1) A descripiion 2 e voh -le, including the vear and make, the
engine or vehicle identification nunber. and the license number, if
available. _

(2) The names and addresves of the registered and legal owners
of record with the Depariment of Motor Vehicles, if available.

{3) A statement oi the amount of the lien and the fucts concerning
the claim which gives rise tc the fen.

(4) A statement that the person releasing the interest understands
that (i} he has a legal right to a hearing in court prior to any sale of
the vehicle to satisfy the lien and {ii) he is giving up the right to
appear to contest the claim of the lienholder.

{3) A statement that (i) the person releasing the interest gives up
any interest he may have in the vehicle and (ii} he is giving the
lienholder permission to sell the vehicle,

{t) The release required by this section shall not be filed with the
department in connection with any transfer of interest in a vehicle.

SEC. 5. Section 3072 of the Civil Code is amended to read:

3072, Prior to any such sale the lienholder shall give at least 10
days but not more than 20 days notice of the sale by advertising for
one issue in some newspaper of general circulation published in the
county in which the property is sitvated. If there is no newspaper
printed in such county, notice shall be given by posting notice of sale
in three of the most public places in the town or place where the
property is to be sold, for 10 days previous to the date of the sale.
Prior to the sale of any vehicle to satisfy any such lien, 20 days notice
by registered mail or registered mail, return receipt requested, shall
be given to the legal owner and te the registered owner or the
vehicle, if registered in this state, as the same appear in the
registration certificate, and alsc to the Department of Motor
Vehicles by registered mail or certified mail whether or not the
vehicle is registered in this state. Al notices required in this chapter
shall specify the make, the engine or vehicle identification number,
and license number, if avzilable, of the vehicle, and the date, timne,
and place of the sale. The praceeds of the sale shuil be applied to the
discharge of the lien and the cost of keeping and selling the property.
The remainder, if any, shall be paid to the legal owner, if any, or to
the owner if there is no legal owner, or if no legal owner can be
located, the remainder shall be deposited with the department for
deposit in the Motor Vehicle Fund.

SEC, 6. Section 22705 of the Vehicle Code is amended to read:

22705. If the vehicle is appraised at a value not exceeding two
hundred dollars ($200), the public agency which removed the
vehicle shall:

(a) Within 48 hours afier appraisal notify the Department of
Justice in Sacramento of the removal of such vehicle.

{b)} Prepare a certificate which shall describe the vehicle
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including the location of any lcense plates thereon, state the
appraised value and that the vehicle will be junked or dismantied,
and indicate that:

(1) An authorization to conduct a tien sale has been issued by the
department pursuant to Section 3071 of the Civil Code or a judgment
has been entered in favor of the lienholder on the claim which gives
rise to the lien, or

(2) The registered and legal owners have signed a release under
penalty of perjury disclaiming any interest, which release shall be
included with the certificate, or

(3) The vebicle is in such condition that vehicle identification
numbers are not available to determine owners of record with the
department, in which event the vehicle may be disposed of.

{c) Upon completion of the certificate, execute and deliver a bill
of sale free of any lien for fees and penalties due and payable to the
department together with a copy of the certificate to either the
lienholder who shall endorse the bill of sale to a licensed automobile
dismantler, ot to the licensed automobile dismantler, or to the public
agency for disposal, whichever has the vehicle in possession.

(d) Forward the completed ertificate to the Department of
Motor Vehicles in Sacramento.

{e) A vehicle which is the subject of a certificate prepared and
forwarded pursnant to this section shall not be reconstructed or
made operable.

(f) Licensed dismantlers acquiring vehicles which are the subject
of certificates prepared and forwarded pursuant to this section shall
be excused from any fees and penalties which would otherwise be
due to the Departrment of Motor Vehicles, provided that a copy of
the certificate forwarded to the Department of Motor Vehicles
pursuant to this section is retained in the licensed dismantlers’
business record.

{g) A local agency may anthorize by contract or franchise the
removal, disposat, or removal and disposal, of such vehicles by other
than a licensed avtomobile dismantler if it has first reguested bids for
removal, disposal, or remnoval and disposal, of such vehicles. Such
franchise or contract shall be issued to or executed with the lowest
responsible bidder. The bill of sale shall then be executed and
delivered pursuant to subdivision (¢) with the franchisee or
contractor.

SEc. 7. Section 22851 of the Vehicle Code is amended to read:

29851 Whenever a vehicle has been removed to a garage under
the provisions of this chapter and the keeper of the garage has
received the notice or notices as provided herein, the keeper shall
have a lien dependent upon possession for his compensation for
towage and for caring for and keeping safe such vehicle for a period
not exceeding 60 days or, if an application for an authorization to
conduct a lien sale has been filed pursuant to Section 3071 of the Civil
Code within 30 days after the removal of the vehicle to the gnrage,
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190 days and, if the vehicle is uot recovered by the pwner within such
period or the owner is uriknown, the keeper of the garage may satisfy
his lien in the manner and after giving the notices required in
Sections 3071 and 372 of the Civit Code. Notwithstanding the
provision of this section, if the vehicle is appraised at a value not
exceeding two hundred dollars {$200} by a person authorized to
make such appraisal, the keeper of the garage may, if the vehicle is
not recovered by the owner within {20} days or the cwner is
unknown, satisfy his ien as provided in Section 3073 of the Civil Code
or Section 22705 of this code.

Sgc. 8 The sum of one million one hundred twenty-seven
thousand dotlars ($1,127,000) is hereby appropriated from the Motor
Vehicle Account in the State Transportation Fund to the
Department of Motor Vehicles for the purpose of administering this
act. The Motor Vehicle Account in the Transportation Tax Fund shall
be reimbursed within three years of the operative date of this section
for the appropriation made under this section from fees collected
pursuant to subdivision (e} of Section 3071 of the Civil Code.

Sgc. 9. This act i an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shell go into
immediate effect. The facts constituting the necessily are:

A recent decision of the Supreme Court of California which
invalidated the lien sale provisions of existing law with respect to
motor vehicles has had the effect of severely restricting the ability
of state and local agencies to remove motor vehicles from public and
private property. in order fo restore this ability to these agencies, it
is necessary that this act shall go into immediate eftect.

Sgc. 10. This act shall be operative on November 1, 1974, and
shall not be operative after December 31, 1976.
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Memorandum 75-9%

IB1
STATE OF CALIFORNIA—BUSINESS AND TRANSPORTATIOM AGEWCY EXHIBIT 111

DEPARTMENT OF MOTOR VEHICLES

DIVISION OF REGISTRATION
PO, BOX 1319, SACRAMENTQ, CALIFORMEA 95508

B Jan 75 File No. 75A

Mr. Stan <. Ulrich

Legal Counsel

California Law Revision Commisaion
Schoonl of Law

Stanford, California 94305

Dear Mr, Ulrich:

Director Cozens has asked me to respond to your letter
of 31 Dec 74 regarding procedures and forms used by the
Department of Motor Vehiclee in the administration of
Senate Bill 2293, california Statutes 1974, Chapter 1262.

I am enclosing a copy of the procedural memo issued by
the department and copies of all forms presently in use
in our administration of Senate Bill 2293,

Senate Bill 2293 has caused many complaints because of
the additional time now required to clear wehicles for
lien sale. This is particularly significant to lien-
holders using space to hold low valued abandoned vehicles
for clearance.

Please do not hesitate to write or call if we can assist
your staff in their review of garage owners' llens.

Sincerely,
. o
| 'éﬁ‘ A fjﬁ’/xgo;ifij:’“’“j
" Registrar
Enclosures

e

REG. 185 (REV. 6/ 74)



VEHICLES
ITRATIOR

MEMG 25 Oet 74

0 © ALl HOLDERS OF THE RANUAL OF HEGISTHATION AND
ENFORCIAENT AGENC 155

FROM: ELMER AL GRIWN, WESLSTRAR

SUBFECT : PROVESESING LGN 3ALE APPLICATIGRS (Sectiong H0P2 and 307% Civil Code )

i. L% 5 Iar regisizetion o vehicles 80ld ai lien sale beginning
b c 111 rellow the procsdures cuilined in Sectionpg 14,109 and
L4117, Monual of Fegistration P rredures, with the following modifications:
4. Beetiom 14,109 « Delaty itep -, (Reg.94) and item 3. and insert:
"o ln) ‘Authorize‘-on Fop Lien Sele’ (Reg.32%),
or {bL} i copy of the judgement entered in the liennolder's faver issued by
the courc,
or {e) A ‘Relesme of Interss! ' {Reg.659) signed af ter the lien hasg arisesn,
from botn the repistered and legal owners,"
BOTE:  Whenever iters (b} or {c) mbove are part of the appiication,
rend suapense.
b. Section 14.117 - Delete item ». (Heg.94) and itex 4. and insert:
"2. {a) ‘'Authorization For Lien Bale! (Reg. 3387,
or (o) & copy of the judgement entered in the lienholder's favor igsued by
the court.
or (o} A '"Releage of Ilnterest! {Reg.659) gigned after the lien hag grisen,
from both the registered and iegnl ownerg."
ROTE: Whenever items {b) or (c) above are part of the aprlication,
send suapense.
2. Blanket distribution of the ascessary forms wili be made to each field office.

They will include:
2. dpplicetion for Lien Snle Authorisation end Lienholder's Certification. (Rei. 656}
b. A supply of envelopes (Reg-6%4) pre-addressed to:

Department of Motor Vehicles
Lien Sale Zection Heg. 46
F.0, Box 28:7

Sacremento, California 945820

The envelopes sre to be mude availeble to individual liepholder's filing
dpplication for Lien Bale Authoricatien,

¢+ Relesse of Interest forms ss specified in Civil Code Section 5073.%. (Reg.659)
d. Notice of pending lien sals {Reg. 280}

3. 1If B lienhdider wants to deposit faees in a field.office, the cashiep will mccept the
money, write a suspense receipt and ingtruct the applicant to memil the pink copy of
the suspense receipt with the spplication for Authorizetion Lo Conduct s Lien Sale,
Feg. 656, Identify the guspense receipt on the "comrents" line with the words
"Appl. For Lisn Sale”,



4. Lien gale applicatlions gberted prior to 1 Hov 74 &Y Le processed under prepent

procedurgs. Thoss started on or after 1 Nov 7% must be processed upder the rew
procedures.

5. Por your iaformatios, & copy of the Lien amle jnetzructions being Furnished the
industyy, i8 enclozed.

&. Epforcenent Agencivg. Please toks zpecial note of paragreph No. 8 of the atisched

mems, CDlposibion &f low Valved Yehiclies - #20G ur Less®, perteining to V.C.
Section 22705,

o) 5 i)

EIMER A. ERQWE

Kegistrar
STATT OF CALITORNIA
DEFARTMENT OF MOTOR YEHICLES
DIVISION OF REGISTRATION
MEMO 25 DCT 74
T3 ALL DEFARTHIET OF MOTOR VEHICLE CFFICES, AUTOMOBILE CLUBS AND A550CIATIONS,
DUALERS, DISMANTLERS, TOW SERVICES AND GARAGES
FROM: ELMER A, BROWN, REGISTRAE

SUBJLCT: DPOISESSORY LIENS ON VEHICLES

This memoranda cancels and supersedes the menc on possessory liens on vehicles dated
28 May Tu,

Hew legislation, Serate Bill 2293, has been enacted to facilitate the processing of
possessory liens while giving the registered and legal owners, or other pesrson,
appartunity to doclare their oppesiticn *o the lien sale.

If ne Declaration of Opposition is filed with the department, the department will issue
an authorization to the lien holder to conduct a lien sale. 1f a Declaration of
Opposition is filed, the departmant shall notify the lienholder that he may not conduct
a lien sale (Denial to Hold Lien Sale, Reg. 638, Exarple "C") unless: N

a. He obtaina a judgement in his faver issued by the coupt

ot b. He zecures a Release cf Interest (Form Reg. 659, see Example "F"} in the
vehicle from both the registered and the legal owner.

The Warning Notice of lLien Sale, the Declaration of Oppesition, and the Release of
interest forms will be printed in both the English and Spanish language.

) &2 fOaee)

ELMER A, BROWH
Registrar

Attschments
3..
L



Senate ®
3052, 249
Vehicle

after the lien har ari

or

or

LIEY SALE

111 2293, effective @ Hov 74, rels
BE, 071, 3070 of, d added Se

ty garagemen's tiemn, amended Sections
. 71,5
Code fections 22703 and $¥251.

te the Civil Cede, and amended

Saticfaction of Lien {Civil Code 30713

ne lissholder is not paid the amount due within 0 days
'y the lienholder may sell “he vehicle to ratiafy the

<

he salo LE:

Under the new law, if

Sy -

Lien and the costs o

2.  An authorization to condual a iien rals has heen issued by the Department
cf Motor Vehleolesz,

B, A judgement ham neen entersd in faver of the iienholder on the claim which
pives rise to the lian,

. The registered and Jegal cwners of e wvehicle have signed, after the lien
has arisen, @ release of any intereet in the vehicle on the prescribed form.
CSee Divil Code Seotion 3G71.5.3

A lieu shall be deemed to ariee at the time a written statement of
charges for completed work or services s rresented to the registered
wwner.  The [epartment will accept from the lienholdep the date he
reports a8 the date on which the lien arose.

Appiication fer Lienm Sale Authorization (Clvi? Code 30719

4. A lienholder may apply to the department for the issuance of an autheriza-
tion to conduct & lien sale. ‘Mhe application must be made on the prescribed
form {Reg. 656, Examnle "A"),

b. A nonrefundable fee of $10 must daccompany each Application for Lien Sale
Authorization submitted to the department. (Thig fee may be added to the
amount of the lien.)

¢+ The applicatfon, with the 310 fee, must be mailed to the following address:
Department of Moter Vehicles
Lien Sale Section Reg. 46
P.O. Box 2817
Bacramento, Californis 95817

Warning Hotice of Lien Sale

Upon receipt of an Application for Authorizatiecn to Conduct & Lien Sale, and
the %10 fee, the department shal! gend = Warning Notice of Lien Saje (Reg. 657,
Example Y8"), a copy of the Application for Authorization to Conduet a Lien
Sale, and a pre-addressed envelope, by certified mail, to the registered and
legal ownerz at their addreeses of record, to any other persons whope names

and addresses are listed on the application, and to any person shown on a
Rotice of Sale or Transfer (Reg, 138} on File with the department.

The reverse side of the Warning Notice of Lien Sale is & "Declaration of
Cpposition'.

tny iien which avites because work or sepvieces have been performed
ot a vehicle with the consent of the registered owner shall be
extinguished unless:

€1} The lienholder applies for an authorization to conduct a
lien sale within 10 days after the lien has arisen, op

{2} If no applircation is made, am action in court ig filed
within 30 days after the lien has apisen,

4



Declaration of Opposition

A Declaration of Cppasition (Reg. 657 - Reverse Side, Exanmple "B") may e
executed by the registered or legal owner or cther persen having an interest,
stating that he dezires o contest *he claim. The verson signing must in-
clude an wddress at which he may be served in any action in sourt arising

out of the lien.

If the registered owner, the lagal gwnep, oF any perscn having aa
interest in the wvehiels fails to {ile a Duclaration of Opposition
with the department within 20 daye, the department shall issue to
the lienholder an avthorization o conduct @ lien sale.

If the depertoent receives a Declarstion of Opposition within 2§ days,
the departmen? shall netify the jienholdsr that he may not conduct a lien
aale unless:

a. £ judgement has beesn entered i his Favor on the claim which gives rise
te the lien,

or b. The registered and legal owners ol the vehicle have signed, after {he iien

5.

has arisen, a Reiease of Interest {form Reg. 553, Example *F") as pre-
sgribed by Section 3071.5, Civil Code.

NOTE: Any lien that arvae because work or services had been per-
formed on the vehicle with the consent of the registered
ownar ahsll be extinguished unless the lienholder Files an
action in court within 20 days after he has been notified by
the department that he cannot conduct a lien sale.

NOTE: The procedures described herein are not applicable if the
wehicle ig a mobilehome in excess of 8 feet wide which is
required to be moved under a permit {Section 35730 V.C.).

& iien sale of a mobilehome may only be conducted if &
judfement nas been entered in favor the liesholder or the
registered and legal owners have signed, after the lien has
darisen, a release of any intevest in the mobllehome In the
Torm preseribed by Section 3071.5, Civil Code.

kelease of Interest (Section 3071.5 Civil Code {(Reg. 363

a. A pregistered and legal owner of a wehicle in the possession of a lienholder
may release any interest in the vehicle after the lien has arisen. The
release shall be dated wher signed and a copy given to the person releasing
the interest. The releage shall be on a "Release of Interest", Form Reg.
659, supplied by the Department of Motor Vehicles. It will be printed in
the English and Spanish languages.

If a releage has been obtained from the registered or legal owner, the
release, or a4 copy of the release, must be submitted to the department
with the application for transfer folliowing the lien sale. (A lien
sale is not necessary if the ownership certificate ip submitted with
proper signatures.

The Lien Sale {Civil Code 3072) (In Excess of $200 Valuation)
ihe Lien od-g

Prior to conducting a lien sale, the liemholder shall:

2. Oive at least 10 days, but not more than ) days, notice of the sale by
sdvertising for one issue in a newspaper of general circulation, published
in the county in which the property is situated. 1f there is no newspaper
printad in such county, notice shall be given by posting notice of sale in
three of the most public places in town or place where the property is to
be sold, for L0 days previous to the date of the szle.

£



ar

or

or

The Lien Sale {Civil g

27 days netice by registerad
uested, or cevtified rail, to
z of record, 1if the wvehirle is
all also notify the Department
vistered mail or certified maii whether

hin state.

EPrior to tha
maill, op pey
the legel o
registered in
of Motor ¥Yehico
Gr na7 the

I
:]

ALl notices sha
lizense nimber
of the sale.

tra wake, weh e Lent
i &

B T

The proceeds of the wale
the cost of Leoping and

the discharge of the lien and
ag remainder, 1f any, shall

bBe pald to the lepsl ownor ner or other person entitled
to the venicle, L o or if no legal owner can be
located, the remainder shal th the departmert for depoaszit in

the Moaforn undd.

HITE: The prosedurs in
repeated nere

4 new procedure. It ig
uetions.

Leng)

Frior to conducting 2 lien sale, the lieaholder shall:

a.

At least 10 days before the rale, notify the legal owner, the registered
oweer and the department by regictered mail, certified mail, or U.S,
Fost Office Certificate of Mailing, of the time ang place of the sale.

At least 10 davs before the sale, The lianholder shail also po8t a notice
©f the zale in & conspicusus place an the premises where the vehicle is
stored, piving the date of the sale and a description of the vehicle,
including the make, madel, type, YIN number and lirense plate number.

{(There is no redemptisn period of vehicles sold under Tivii fode
Section 3073.)

MOTE: The procedure in item ?, above,
repeated here for continuity of

3 not & new procedure. It is
nstructions.

i
i

Dispoaition of Low Valued Vehicles (4205 or Less) (V.C. 22705

Bafore fzsuing t

*

he Notice of Vehicle te be Dismantled or Junked and the Bill of

Sale (Reg. 462}, the public ageney which remaved “he vehicle shz2ll prepare a
Statement of Facts ‘Reg. 255} certifyinpg +hat:

.,

k.

An avthorization to conduct & lien sale has been iscued by the departmeat
pursuant to Section 3071 Civil Code,

A judgement has deen entered in fawor of *he lienholder
]

The registered and legal ownere have signed a release disclaiming sny
intersst, which release shall be included with the certificate,

The wvehicle is in sueh condition that identificatiocn number: ape not
available to datermine owners of record with the department, in which
event the vehiole may he dizposed ef.

This Statement of facts, the authorization, or the pelease of isterest mist be
attached to and asccompany the completed originat of the Peg. 462 Form.

NOTE: A dismantler who has a lies on a vehicle, or who acguires a
vehicle from anyone who hae a lienm on it, betause of charges
due for towing, gstorage, or repair, may not uge tha "diligent
effort” procedure when reparting the vehirle dismantied.

In such situations, the lien sale procedure nust be Fol lowed
unless tha nroperly endorsed oWnerskip docement is obtained
and submitted By the dismantier or anle the vehicle is

azguired by the lignholder op dismantler theough civil action.J

-



4.

10,

Lien on Stored V¥ehniole (¥.U., 278515

&.

Whenevar & vehicle has been vemoved to 4 garage under the provisicns of
Section 22853 ¥.C., and the kxeeper of the garage has received the notice
or noticer 3s grovided, the keeper shall hsve a lien, dependent upon
possession, for compeansation For towage and storing of such vehicle for
& perind not exceeding €0 davs, or, if an Application fnr Authorization
to Conduct a Lien Sale Las leen filed pursuant fo Seetlon ¥071 of the
TIviT Tode within 30 davs aftfer removal ol the vehicle to the garage,

itls Tien may be for 128 dave. 1f {he owner Taife to recever the veRicle
E i e v el ;

wIthIn such perind, or the owner is unknown, the keeper of the garage

may satisfy his lien in the mannsr and after giving notices reguired in

Sectiong 3071 and 3072, Civil Code.

1f the vehicle Is appraized at a value not exceeding $200, the keeper of
the garage may, if the vehiecle i not recoversd within 20 days, or the
owner is unknown, satisfy his lien as provided in Section 2071 of the
Civil Code or Ssction 22705 of the ¥ehinie Code.

Notice to Lienholders

Because of the time element involved, it wiil not be possible for the department
to furnish sufficient ecapies of the necessary forms immediately. If you have
an immediate need, it is suggested you reproduce copies from the examples
attached.

If you experience problema with the new law or the procedures that cannot be
resclved Ly your local Department of Motor Vehicles office or by a telephone
call to the Registrar's office, {916} #45-4511, the Registrar will arrange to
hgve someone from the Division of Registration meet with you or your organiza-
tien,
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iCivil Coge Section 2071
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LIEN SALE SELTION, REC, 46
P, C. Box 2817
Sactamento, CA 95317

REG. 657 (Mew 10/74

PLEASE SEF REVERSE

15 fa
oontes: the

1 {he O

the lienhinides, YOU MUST PAY THE COURT

15 exaicise yuy

If such acting is
nneGl der's claim,

VECLARATICN OF P09y

S —

[ ‘MPORTANT NATICE! Bt TuRN THIC FORM 8 THE ENCLOED Lnvr. it
MTHIN 20 DAYS FROM THE DATE OF THIS HOTICE

INTEREST IN THIS VEHICLE,

N
"

Y0 Denadiment of Motar Yehicles

AL Geoantar e de Ven couias Miin g

i desire to conles! the claim of the lienhoider named on the Apatie

Tty i

Avtherization. | understand the liepnolder ma tile @ actas nonpurt md

aent is given in his favor, | BUST PAY THE COURT CO8Ts,

Yo desen
Auicn s
At @
DE CoRTE

The xddess at which ! My be served or golifisd
L3 diecciss en A i

.

£ 9L

TTREEY TaTo T e e et e

EETY CINDAD: m 8T ATE IR AL

| eertity ioc dactare) under penalty ¢! pefiury hat the MHRERInY % tue and eaweet,
Yo cerifics o 2ecia 00 siEen'e

0 peEng e car

Executad on a
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Tour reques! for Lien Sate Autherization his been desied because we have received a
Deciaration of Opgasition frem:

siafing be desires tn contesl your clam,
No lien sale may be conducted unless vou have chlained:

1 A cowt judmnent in veir favae*
4]
£, The release of the regisiered and tegai oweers on 3 Retease of laterest, Rep. Gha,
a5 sequired by Seclior 3G71.5 of the Civid Code,
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NOTE: IF the work or seryice you
Fegicie
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REGISTRATION 46
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STATE OF CALIFDARNIA
DEFARTMENT OF MOTOR VEHIULES

AUTHORIZATION FOR LIEN SALE OF &
VEHICLE VALUED DVER $200

(Civii Code Sections 3071 and 3072%

CEE NMIOMBER

WESICLY TUEMTIFILATIONM MOMBEY

MODEL WA RE

TRENE NUMBER

YIFE UL ASS MOTIVE POME &

ARLES

T&m—-

IMGr 3

ST I

)

.,

AN

S

i
fas

n

Legai Owner

REG. 338 (REY. 10/74: (Dvar)

hergny grants agthonzalion
noatcordance wiln 0

b
.

LIEN SALE INSTRUCTIONS

At ieas! 2 days neiore the sale the lienhoider shal! aotify by registeced of
cerlified mail each of the folfow.ng the legal owner, ¢ any, ihe iegisiered
pwner, and the Deparimeni of Motor Vehicles at Sacramento. These nolices
shall contain the date. time, and place of the sale, make ol the vehicle,
denlification number, enging aumber, if any, and license numbes, i any,
{ln computing the Z0 day pericd of notize. do not inciude the day the notice
was mailed.)

At jeast 100 days but not mote than 20 days before the sale *he lienhoider
shal! give notice by adwedising for QNE issue in some newspaper of
gereral circuiation in fhe county in which the vemcie js located. The
advertisement shail specify the date, iime and plage of sale, make of he
yehicte, mode!, bedy type, identification nomber, enging number, if any,
and ficense number, ¥ any. iIn computing the 10 day period ol nctice, do
nal inglude the firsi day the nolice appedis in the newspapsr,)

NOTE: Afier the vehicle is soid, 3 redemplion petind of 20 days {do oot
count the day of saie) must be allowed before the purchaser can fake
pussessinn of the vehicle and cubmit zr appiication to record transfzr of
gwnership,

This letler and the sttached o, CERTIFICATE OF MAILING, APPLL-
CATION FOR LIEN SALE AUTHORIZATION AND 1LIENHOLDER'S
CERTIFICATION. CERTIFICAYY OF SALE. and AFFICAVIT OF PUBLE-
CATIOH, 2 1o be compisted, sizned by you, and deliverad lo buyer, if
wihey than yourseif.

The attachet APPLICATIGN FOR REGISTRATION OF YEWICLE SOLD
AY LIER SALE is !5 be completed and signed by the buyes.

1 there iz no record of Calitomias registration, the vehicle musl be verfied
by an authotized empioyse of the Department of Motor Vehicles before it can
be registered or dismantied

1f this vehicie is to be {ranslensd o registered. evidence of compliance
with molor yehicle pollulisn conbol lawis may be required. Ary authorized
moter vehicle sallution contral installation and wspecton station will be
abie o advise the huver of contral devices thal way be required on this
vehitle,

Instiuct the buyer the west way to compiete his application is 1o take ihis
fetter and ail of the lorms indicated in paragiaphs 3 and 3 above % the
nearest office of 1he Departmen! of Motor Yehitles.

“D”

EXAMPLE
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STATE OF CALIFORNIA
DEFARTMENT OF MOTOR VERICLES

LICENSE NUMBER

AUTHCRIZATION FOR LIEN SALE OF A
VEHICLE VALUED AT 5200 OF LESS

(Civil Tode Sentings 3071 and 2073)

STATE TR, OF LI1Z,

YESMCLE'CENT F CATING n._ MBCR YR, MODEL { WAKE

EmMGNE Wik BE 0 BoDy TYeg

VE G T

MmN A

ent hereby grants auihorization
ia s accaance wilth Tl
ietter for ‘ne legal sleps

LOVELS

—

Eps

LIEN SALE INSTRUCTIONS

At least 10 days tefore the sale. the ianhoider shall nolily Dy registared or
certitiad mail each of the foltowing. the legat gwner, if Ay, the regiztamd
cwnet, and the Cepartment of Motor Vehicies at Sacramento. These notices
shail contain the date. time and piace of the sale, the make of the vahicis,
identitication number, engine number, if any. and licsnse number. it any,

fin computing the 1G day period of notico. de act include the day the notice
wig maifad)

At least 10 days betare the sale, a rotice is 1o ba posied on the premises
where the vehicle is siored containing lhe dits, time and place of sais,
make of the vehicle. model. bogy iype, idantificatisn numbar. #ngine
sumbet, if #ay, end ficensa tumber, i any. {In sampuling the 10 day pariod
of nofice. do not inziude the first day the nolice it postad.)

The attached foms, CERTIFICATE OF WAILING ANC POSTING,
APPLICATION FOR {{EK SALE AUTHCHIZATION AND LIENHOLDER'S
CERTIFICATICN, CERTIFICATE OF SALE, ad POSTED NOTICE OF

SALE, are 15 be complated, sipgned oy you. mnd dallvared I duyer, i oo
nw yourse!t,

Tra altached APPLICATICN FOR REZISTRATION OF YENICLE 301D
AT LIEN SALE 12 to be completed and sigied by e buysr

if thate is no record of Calitomis registration, tha vehicls mus’ be verified
by an suthorizad emploves of the Deparlnest of Moby Vekicien dafore it
cin b regitered or dismaniled,

{1 this vehlcle is !0 b transfavred of renlstered svidencs o compliance
«ith motor vehicie pollutien control 1sws may e reauired. Any Suthorized
motor vehicle galiction ¢oatio! insialistion and Inspection slation will b
able to advise the buyer ol corlrel dovices thel may be resuimd on tin
yahicle.

Intracd the Buysr the Bes! way to complats his spplication in to t3hn thig
'etter 4nd oli of the forms indicated o pamgrapks 1 oane 4 sbova i e
nuarast oflice of the Dapartment of Molor Vehicias,

uE "
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iCalifornia Civil

Malale

3071.5})

Year Model | Make

Body Type

Vehicle
tification No,

Tdan-  Engine No.

.
i Lrcense No,

Registered Owner:

Name

Address _

Tegal Owner:

same

Aadrass

City State . §Clty State
Zip Zip

Amount of the lien $

Facts concerning the claim including the reason and basis for the lien:

I understand I

have a ilegal right Lo a hesaring

in court prior to any sale of

the vehicle to satisfy the lisn and that by signing this Release of Interest

I am giving up my right to appear to contest the claim of the lienholder.

I, hereby, give up all legal and equitaple interest T may have in the vehicle

and, hereby, give my permission to the lienholder to sell it.

Signature Date

Printed Name

Address

City State Zip
Telephone . Area

-3~
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Memorandum 75-9

CALIFORNIA TOW TRUCK ASSOCIATION

BEDICATED T2 TRE SAREIY AND WELFARE OF THE STAIE OF CALFORNIA
9340 SANTA MONICA BLVD. . BEVERLY HILLS, CA 90212
Phore 1213} 553-1435

January 2f, 1974

John H, De Moully

Executive Director

California Law BRevigion Commigsion
Stanford Law Scheol

Stanford, California

Dear Mr, De Moully:

We have enclosed a copy of vur proposed amendments to the new

lien Law with an aualysia of the existing problem under the new
procedures for your perusal,

We would be most pleased to attend your next mneeting on February 6th
and 7th to present the situation in further detail and answer any
questions that you may have,

Thank you for your interest in thie matter.

Very truly yours,

Richard Chappel

RC:.cle
enclosure



CALIFORNIA TOW TRUCK ASSOCIATION

DENTAYER Y0 THE SAFTTY ANS WOFARE OF TRE STAYE OF CALFORNIA
W GANYA MUNIGA Bivo ¥ BEVERLY HILLS, LA BUZ12
Pheae (213 554.1438

January 1%, 1975
LiEN SALE PROBLEM:

On April 10, 1974 the Caiiforaia Supreme Court invalidated the Lien Sale
provisions of existing laws pertaining to motor vehicles under Civil Code Sections
3071, 3072 and 3073, This ruiing removed any method for the disposal of old,
derelict and unwanted vehicles with the exception of shandoned vehicles which
coiid be diaposed of through Section 22705 of the Vehicle Code.

The Departiment of Motor Vehicles, realizing the adverse effect on the
automotive induatry in general and specifically those involved in the towing

and storing of vehicles for law enforcement agencies, adopted an interim pro-
cedure for disposal of these vehicles until new emergency legislation could be
adopted, This temporary procedure worked well with the exception that any
vehicle having a legal owner wap excluded and could not be diapcsed of unless a
Lien Satisfied or a Release of Interest was obtained from them.

The new Urgency Statute SB2293 (Song} and now Chapter 1262 which amended
Civil Code Sections 3052, 3068, 3071, 3072 and added Civil Code Section
3071.5 and also included Vehicle Code Sections 22705, 22851 was passed by the
Legisiature and signed by the Covernor on September 23, 1974 and became
effective November 1, 1974, Although this new legislation, which complied with the
Court's requirements, waa supported by the California Tow Truck Association,
the Cfficial Police Garages of Los Angeles, the California Auto Body
Asgsociation, the Auto Dismantier Asscociation, and the Automotive Services
Council and was approved by the opponents of the Lien Sale Law, it is not a
workable or practical solution to the need for dieposing of old vehicles within

a reasonable period of time,

The new Lien Sale Law now effects the disposal of all vehicles {including
abandoned vehicles) and requires the Department of Metor Vehicles to issue an
Authorization To Conduct A Lien Sale to the lienholder, Additionally, the lien-
holder must, upon application for Authorization To Conduct A Lien Sale, paya
$5.00 filing fee to the Depariment of Motor Vehicles,

Upon receiving an application, the Department of Motor Vehicles must notify all
owners of record and any other person whe may have an interest in the vehicle by
registered or certified mail and must give them 20 days to respond with a
declaration of opposition to the pending Lien Sale. If no objection is filed, the
Department will issue to the lienholder an Authorization To Conduct & Lien Saie.



lien Sale Problem
Jauuary 5, 1478
Page 2

The Department of Motor Vehiclas anficipaied this anthorization procedure to be
approximateiy 30 days, To date. the time Las excecded 65 days, Then after a
lienholder has received an zuthorization he must conduct a Lien Sale,

notifying all peraons having any interect {a the yehicle {2zain by vegistered or
certified mail) which are The saime aersone yust notified by tha Department of
Moter Vehicles, Tuis progedure avw whes in excess of 95 days (10 days
preparation, 65 daye 1704v . [ deuys Lieu Szle) io dispose of vehiciee untder

Civil Code Section 3073 (vehiclas vaiusd undar $200,00F and approximately 75
days under Vebicle Code Seciing 22708 {ebandonad vehiciea), Under the old
Lien Sale procedures the time factor was 30 days under Civil Cods Section 3073
and 21 days under Yehic'e Cude Saction LATLE,

With this increase in time to digpese of vehicles, & storage problem now exists
{Survey aiclosed], Many pa rages are filled t¢ capacity and have had to make
arrangements for increased storage, if available or if able to afford the ad-
ditional space, Full storage capacity creates the hazard of pogsible damage to cars
stored and an increase in labor by constantly moving cars for those that are
released, Also, tha cash flow from the disposal of these old cars has decreased
{plus the filing fee for an avthorization) and has created an additional financial

burden,

On Januvary 14, 1975 at a meeting of cur Association, it was asked how many
requests for Authorization To Conduct 2 Lies Sale had been requested since
November, 1974 and what amount had been received back from the Department
of Motor Vehicles. As 2 resul?, the total number requested was 2, 214 and the
total received back was 206, To date, we are only aware of four (4) signed
declarations of opposition, Aftey contacting the contestor who signed the
declaration of opporition, it was determin-l that all mizunderstood and
consequently either signed a releese of interest or turned over their ownership
certificate.

It must be realized that these low velued and abandoned vehicles are unwanted by
their owners and normaliy worth less than the towing and storage charges in-
curred, It should also be noted that ihere has Heen virtually no litigation
involving garages in the dispcaal of vehicles through lien sale, The case involved
i the voiding of the lien law {Adams vs Bepartmeat of Motor Vehicles) was
brought about by a repair ghop attempting to coliset their repair by using the

lien law,

As stated, a critical condition now exists and new tegisiation under emergency
statute is necessary, The titne delay in disposing of these old vehicles must be
corrected, To alleviate this situation and have a more viable procedure, we are
proposing that the attached amendrents be adopied to existing law, We sincerely
feel this will not only be more advantareous to the towing industry, but as well to
the Department of Motor Vohicles, the Caiiforniu Highway Patrol, local law en-
forcement agencies and the motoring publiec,



In May 1v74 the followiog statistical survey @45 taken to detsymine what
cffect the invalidation of the Lien Law would have on the Official
Police Garages of Log Angeles,

"Facts Regarding Dispositior of Care for all 15 Officinl Police Garages
ol the Los Angeles Polize Department in 1973,

Caxs S50ld at Lien Sale

Civil Code 20717273 civmncvnnnarmnmma 8, 380G
Cars Soid 22705 (Abandonud) +wvemoas == 9,398
Total Care 56ld cvovcmrummenmmrmunocnnnenan 17,778

'Approxématel}r 24% of all cars handled were sold,

A, Approximately 1l. 3% at Lien Sale
B. Approximately 12, 7% under 22705 [abandoned)

Storage capacity of all OPG Garages --m-wveamawcas 4,675
Currently stered April i, 1974 -ccmcincncccnna 3,029
Current space available -c-rcavcccucvacencaa - 1,656

Average increase per month with no Lien Sales «=«-= 698

With no Lien Sales or Disposal methed of old cars OPG Garages will
be filled to capacity in 2, 37 months, '

With Diligent Effort {Letters and Phoue Calls) Approximately
4 months, "

The interim procedure for disposal of vehicles was cancelied when the
new Lien Sale Law became effective November 1, 1974 and for the past
two months no cars have been disposed of through the new procedures
because of the time delay in obtaining an authorization to conduct a
Lien Sale,

A new statistical survey of the Official Police Garages wae taken as of
December 31, 1974, This survey found the total number of cars in
storage had increased to a record of 4,320 cars versue & normal
capacity shown on the May, 1974 acrvey of 3,029, The maximum
capacity of the Qfficial Police Garages is 4, 675 cars,
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ANALYSTS .
Turnaround time on Lien Sale Authorization from DMV to Viertel's Auto,.
January 21, 1975

No. Veh. Date Maited Dates Returned No. ¥eh, Comments Turnaround

Te DMV From DMV Days Involved

90 11-5-74 12-6.74 3 NRCR 30
1275 33 58
- 5-75 & 59
[ 1 50
LR CP 4 £ 62
L= up : i 63
L-13-75 14 69
1=314-76 1 70
L=15-75 < Ti
12075 - 76

Total Returrsd From DMV ceemmvmmvmomanen. 787

Total Hot Retfurned from DMV cemecccvmcmecccrac e 14

30 1i=-14-7h 12-20-74 1 NRCR 36
1-2-75 2 NRCR 49
Lele75 A 51
1-13=75 3 60
1~17-75 3 64
1e20.75 8 67

- © 1~21-75 1 68

Tobul Returned From DMV -cecrrmacocaca. 19

Total Not Returned From DMV wewceaco e aamea ———

Released semcm e e ——— 1

Denials (Received Release OF Interest } —-wememmo—eo 1

18 11-26-74 12-18-74 1 NECR 18
1-8-75 1 NRCR 43

Denials { Recelved Title ] =meeomcmacemmomccaconao. 1

Total Returned From DMV cemeeemaomman. - T3

Total Not Returned From DMV  comcmecvccm i e 15

36 12-6-74 12-16<74 1 KRCR 10
122674 1 NRCR 20

Total Returned From DMV w-cocvcnmcnw- - 2

Total Not Returned From DMV  wceemcccucic i ceam 34

51 12w20~T74 1-8-75 1 NRCR 19
I-1H-75 4 NRCR 25
1-15-75 1 NRCR 26
1-16=-75 i NRCR 27

Released ~wemceccomns o e e o 1

Total Returned From DMV =vome v smmccm 7

Total Not Returned From DMV eceecvmimmcmcicisimann 43

o5 12-26-75 Ncne Returned

40 1-8-75 Kone Returned

27 1-17-75 None Returned

Average Number of Days { out of state cars) —e-ccmemmeooo.. 64

Average Number of Days ( no record of Cal, reg,) wweeme--a=a 28. 14

Aversage Number of Days { record of Cal. reg. ? --------- - F

NR{CR ~« No Record of California Repistration



PROPCSED LITN LAW AMENDMENTS

An Act to amend Sections 3071 and 3072 of the Civil Code and to amend Sections 22705
- of the Vehicle Code retating to tiens, and declaring the urgency thereof, to take
effect 1mmed1a§e1y.

3071. (a) If the lienholder {s not paid the amount due, and for which the
Tien is given, within 10 days after the same becomes due, then the lienholder may
proceed to sell the property, or se much thereof as may be necessary to satisfy
the lien and costs of sale pursuant to Sections 3072 or 3073 {1‘ if the registered
gr iegal owners, or gther persons having an_interest in the vehicle do not sign

ana return within ays to the lDepartment o tor Vehicles a deciaration o

oppasition stating a desire to contest the claim. (Z2) & judgment has been entered
fn Tavor of the lienholder on the ciaim which gives rise to the 1ien, or {3} the
registered and legal owners of the vehicle have signed, after the lien has arisen
a release of any interest in the form prescribed by Section 3071.5

{b) A lienholder shall send by registered or certified mail a certification
of pending iien sale, and a notification that a Tien sale wil1 be conducted, if
un-contested, after 30 days from the date of notice to the registered and lega)
owner at tﬁeir-aﬂarggggs of record with the Department of Hﬁfgr Vehicles and any
other persons who may claim an interest in the vehicle. A copy shall be concurrently
sent by registered or certified mall to the deparfment, This certification and

2o§;f1$ation shall be executed under penalty of perjury and shall include all the
ollowing:

(1) A description of the vehicle.

(2) The names and addresses of the registered and legal owners of the vehicle
btaj f r  1f ascertainable, from the registration
certificates within the vehicle, and the names and addresses of any other persons
who the lienholder knows or reasonably should know claim an interest in the
vehicle.

(3) A statement of the amount of the lien and the facts concerning the claim
which gives rise to the lien,

(4) A statement that the lienholder has no information or belief that there
is a valid defense to the claim which gives rise to the lien.

{c) The notification that a lien sale will be conducted, 1f un-contested
shall include the date, time, and place of the saje and the make of the vehicle,
Jdentification number, engine number, it any, and license number, 17 any,

{d} A lenholder shall send concurrently with the certification and notifica-
tion a declaration of opposition and a preaddressed return envelope containing the
department's address to the registered and legal owner and any other person who may

have a claim of interest in the vehicle, This declaration shall include all the
following: :

{1} A statement that (i) the person has a legal right to a hearing in court,
{i1) 1f a hearing in court is desired, the enclosed declaration under penalty of
perjury must be signed and returned, and (§1i) 1f the declaration {5 signed &nd




returned, the Tienholder wiil be allowed to sell the vehicle oniy 1f he obtains a
judgment §n court or obtains a release from the registered and legal owners.

{2} A statement that (i} 1f the deciaration is $igned and returned to the
department, the lienholder must file an action in court, {1t} the person who
contests the validity of the lien will be notified of the Yawsuit, and (11i) the
contestor must then appear to contest the claim of the Tienholder.

3) A statement that the lienholder will conduct a 1len sale, after 30 days,
unless the person signs and returns, within 20 days after the date on which the
notice was mailed, the enclosed declaration stating that the person desires to
contest the claim which gives rise to. the iien,

(4) A statement that the persen shall be Tiable for costs if the lienholder
brings an action and a judgment is entered in favor of the Tienholder on the claim
which gives rise to the lien.

(5} A declaration which may be executed by the person under penalty of
perjury stating that ne desires to contest the claim which gives rise to the lien
and an address at which the person may be served in any action in court arising
out of the lien. '

{e) If the department receives a declaration described in paragraph (3} of
subdivision {c) which is mailed within 20 days after the date upon which the notice
described in subdivision {c) is mailed, it shall notify the lienholder, within
10 days, that he may not conduct a 1ien sale unless {i{ a judgment has been
entered in his favor on the claim which gives rise to the lien and (i1} the
registered and legal owners of the vehicle have signed, after the lien has arisen,
a release of any interest in the vehicle in the form prescribed by Section 30G71.5.
In any other case, the lienholder may conduct a tien sale pursuant to Civil Code
Sections 3072 and 3073.

(f) The form of the notices, certifications, and declarations described in
this section shall be prescribed by the department. The language used in the
applications, notices, and declaratfons should be simple and nontechnical. The
notice and declaration described in subdivision {c) shall be printed fn both
Engiish and Spanish.

{(g) The procedure described in subdivisions (b}, (c), and {(d) shall not be
applicable if the vehicle is a mobilehome which is required to be moved under a
permit issued pursuant to Sectfon 35790 of the Vehicle Code. A:lien sale of the
mobiiehome may be conducted only if a judgment has been entered 1n favor of the
lienholder on the claim which gives rise to the lien of the registered and legal
owners have signed, after the lien has arisen, a release of any interest in the
mobilehome in the form prescribed by Section 3071.5.

3071.5 {a) A registered or legal owner of a vehicle in the possession of a
person holding a lien under this chapter or Section 3051 may rejease any interest
in the vehicle after the lien has arisen. The release shall be dated when signed
and a copy shali be given at the time the release is signed to the person releasing
the interest.

(b} The release shall be in at least 1Z2-point type and shall contain all of
the following fnformation in simple, nontechnical ianguage: B

(1} A descriptﬂon of the vehicle, incliuding the year and X ke, the engine or
vehicle identification number, and the license number, if availEble.



{2} The names and addresses of the registered and iegal owners of record with
the Department of Motor ¥Yehicles, f available,

{3} A statement of the amount of the Tien and the facts concerning the claim
which gives rise to the lien.

(4} A statement that the person releasing the interest understands that (1)
he has a legal vight to & hearing in court prior to any sale of the vehicle to
satisfy the lien and {ii) he is oiving up the righi {o appear io contest the ¢laim
of the lienholder. .

{5) A statement that {1} the person releasing the interast gives up any interest
hﬁ may ha*e in the vehicle and {17} he is yiviny the liesholder permission to sell
the vehicle.

{c}) The release required by this section shall nof be fifed with the depart-
ment in connection with any transfer of interest in a vehicle.

3072. Prior tc any such sale the lienholder sheil give at least 20 days but
not more than 35 days notice of the sale by advertising for one issue in some
newspaper of general circuiation pubiished in the county in which the property is
situated. If there is no newspaper printed in such county, notice shall be given
by posting notice of sale in three of the most public places in the fown or place
where the property is to be soid, for 10 days previous to the date of the sale,
Prior to the sale of any vehicle to satisfy any such lien, 20 days notice by
registered mail or registered mail, return receipt requested, shall be given to the
legal owner and to the registered owner of the vehicle, if registered in this state,
as the same appear in the registration certificate, and also to the Department of
Motor Vehicles by registered mail or certified mail whether or not the vehicle is
registered in this state. A1l notices reguired in this chapter shall specify the
make, the engine or vehicle identification number, and license number, if available,
of the vehicle, and the date, time, and place of the sale. The proceeds of the sale
be applied to the discharge of the 1ien and the cost of keeping and selling the property.
The remainder, 1f any, shall be paid to the Tegal owner, if any, or to the owner
if there is no legal owner, or if no legal owner can be located, the remainder shall
be deposited with the department for deposit in the Motor Vehicle Fund.

22705, If the vehicle {s appraised at a value not exceeding two hundred dollars
($200), the public agency which removes the vehicle shall:

(a) Within 48 hours after appraisal notify the Department of Justice in
Sacramento of removal of 'such vehicle, -

{b) Prepare a certificate which shall describe the vehicte including the
location of any license plates thereon, state the appraised value.and that the vehicle
will be junked or dismantled, and indicate that:

(1) _The reqistered or legal owner, or other persons havimg an interest in the
vehicle did not sign and veturn within 20 days to the Department of Motor Vehicles
& declaration of oppositlon stating & desire to contest %ﬁe cTalm which gives rise
to the lien, or ;

{2) The registeredtand tegal owners have signed a releasd under penalty of
perjury disclatming any interest, which release shall be 1nc1uﬁed with the certificate,

{3} The vehicle is:in such condition that vehicle identification numbers are
not available to determife owners of record with the departmeni in which event the
vehicle may be disposed of.



{c} Upon completion of the certificate, execute and deliver a bil? of sale
free of any lien for fees and penalties due and payable to the department
together with a copy of the certiiicate tu either the Henholder who shall endorse
the bill of sale to a licensed automobile dismantler, or to the licensed
automobile dismantier, or to the publlc agency for disposal, whichever has the

vehicle in possession.

{(d) Forward ths compieted cartificata to the Department of Motor Vehicles
in Sacramento.

(e) A vehicle which is the subject of a certificate prepared and forwarded
pursuant to this section shali not be reconstructed or made operable,

{f) Licensed dismantiers acariring vehicies which are the cubject of '
certificates prepared and forwarded pursuart to this section shall be excused from
any fees and penalties which would otherwise be due %0 the Department of Motor
Yenicies pursuant to this section 1s reteined in the licensed dismantlers' business
record.
ta) A Tocal agency may authorize by contract or franchise the removal ,
disposal, or removal and disposal, of such vehicles by other than a Ticensed auto-
mobile dismantler if it has first requested bids for removal, disposal, or re-
moval and disposal, of such vehicles. Such franchise or contract shai) be issued
to or executed with the lowest responsibie bidder. The bil} of sale shall then be
executed and delivered pursuant to dubdivision (c) with the franchisee or contractor,

TR R e e
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TERTATIVE RECOMMENDATION
relating to
GARAGEKEEPER'S LIENS

In 1974, the California Supreme Court held in Adams v. Department
of Motor Vehicles that the sale provisions of the garagekeeper's lien
law violated the constitutional due process requirement because it
deprived the owner of his property without an opportunity for a hear-
ing.2 In response to Adams, the Legislature amended the garagekeeper's
lien law to provide a procedure which would satisfy the constitutional
objections.3 This legislation was given an expiration date of December
31, 1976,a 80 that the Law Revision Commission would have time to study
the garagekeeper's 1ien and make its recommendations to the Leglalature.

The garagekeeper's lien law, as amended, provides that the lien-
holder may sell the vehicle that 1s subject to the lien if: {1) a
judgment has been entered on the claim giving rise to the lien, (2) the
registered and legal owners have signed a release after the lien arose,
or (3) the Department of Motor Vehicles has issued to the lienholder an
authorization to conduct a lien sale.5 The statute provides a detailed
procedure for obtaining the authorization to conduct a lien sale6 and
specifies the form of release.? At various stages of this procedure,

1. 11 Cal.3d 146, 520 P.2d 961, 113 Cal. Rptr. 145 (1974),

2. Specifically, the court held unconstitutipnal Civil Code Sections
3071, 3072, 3073, and 3074,

3. Cal. Stats. 1974, Ch. 1262,

4. Cal. Stats. 1974, Ch. 1262, § 10,
5. Civil Code § 3071(a).

6. Civil Code § 3071 (b)~-(h).

7. Civil Code § 3071,5.



the paragekeeper must take certain actions in order to preserve the
lien. For example, the lien expires unless, within 10 days after the
lien arises, the lienholder applies for an authorization to conduct a
lien sale or unleas within 30 days after such time the lienholder files
an action.8 The provisions creating the 1:l.en,9 specifying the manner of
sale,10 and providing for redemption within 20 daysl1 remain largely
unchanged.,

The Commission believes that the statutory provisions as amended
satisfy the constitutional objections to the garagekeeper's lien spelled
out in Adams. Although the court struck down the provisions for sale
and transfer of title without an opportunity for a hearing, it made
clear that it hae no objection to the possessory lien in favor of pga-
rsgekeepers12 and that interim retention without a hearing is acceptable
undexr the standards of Sniadach v, Family Finance Corporation.l3

However, the Commission recommends that the interim legislation be
amended as indicated below to clarify ambiguities and make other sub~

stantive and technical changes:

l. The description of the activities for which the garagekeeper's
lien is given should be made uniform. The lien under existing law is
created by two provisions, Civil Code Sections 3051 and 3058, Section
3051 creates a lien for "keepers of garages for automobiles" for “caring
for and safekeeping, and for making repairs and performing any labor
upon or furnishing supplies or materials” and, In addition, a lien for

8.  Civil Code § 3071(f). The meaning of this provision is unclear.
See the discussion in the third recommendation infra.

9. Civil Code §§ 3051, 3068.

10. Civil Code 5§ 3072, 3073.

11. Civil Code § 3074.

12. 11 Cal.3ad at 157.

13. 11 Cal.3d at 154, See Sniadach v. Family Finance Corp., 395 U.S.
337 (1969). See also Mitchell v. W.T. Grant Co., _ _U.S.
(1974), and North Georgila Finishing, Inc. v. Di-Chem, Inc., .

U.S. (1975), decided after the California Supreme Court's
decision in Adams.



"keepers of trailer parks," for rental of "parking space for trailers,"”
and for "such other services as are furnished. Subdivision {a) of
Section 3068 provides a lien for “every person for "making repairs or
performing labor upon, and furnishing supplies or materials for, and for
the storage, repair or safekeeping of, and for the rental of trailer
parking space for, any vehicle of a type subject to registration under
the Vehicle Code . . . ." Subdivision (b) of Section 3068, however,
refers to work or services” and to "care.’ The Commission recommends
that these inconsistent and duplicative terms be consolidated in one
section providing a lien to a person who performs labor upon, furnishes
materials or parking space for, or provides for storage or safekeeping
of, any vehicle of a type subject to registration under the Vehicle
Code.

2. The l0-day grace period provided by subdivision (a) of Section
3071 after which the ‘'lienholder may proceed to sell the property’
should be eliminated since it 1s meaningless. Before the law was amended,
the grace period was needed so the owner of the vehicle would have time
to pay for the repairs before the vehicle was sold, After the 1974
amendments, the lienholder may not sell unless he has obtained a re-
lease, received an authorization to conduct a lien sale, or obtained a
Judgment. Both the judgment and the authorization alternatives take
much longer than 10 days. Where the lienholder obtains releases from
persons claiming an interest, no grace period i{s necessary.

3. The time when the lien expires and the actions which must be
taken by the lienholder to preserve the lien should be clarified. Sub-
diviéion (d) of Section 3071 provides that '[alny lien under this chap~
ter or Sectlon 3051 which arilses because work or services have been
performed on a vehicle with the consent of the registered owner shall be
extinguished” unless, within 20 days after the lienholder raceives
notice from the Department of Motor Vehicles that he may not sell the
vehicle, he files an action. Subdivision (£} of Section 3071 provides:

(f£) Any lien under this chapter or Section 3051 which arises
because work or services have been performed on a vehicle with the

consent of the registered owner shall be extinguished unless (1)

the lienholder applies for an authorization to conduct a lien sale

under subdivision (a) within 10 days after the lien has arisen or
(2) 1f no application is made under subdivision (a), an action in

-3-



court is filed within 30 days after the lien has arisen. For the

purposes of this subdivision, a lien shall be deemed to arise at

the time a written statement of charges for completed work or

services 1s presented to the registered owner.
These provisions are deficient in several regpects. Provisions govern-
ing the expiration of the lien should not be applicable only toe a lien
for “work or services" which, it may be inferred from Section 3068, does
not include storage, safekeeping, and parking space. :or should expira=-
tion provisions apply only to liens for work performed “with the consent
of the registered owner*; liens for work performed at the request of the
legal owner or some other person should not run forever. It is mislead-
ing to provide in subdivision (f) that the lien is extinguished 1f the
lilerhoider does not file an application for an authorization to conduct
a lien sale within 10 days because, 1if such an application is not filed
within 10 days, the llenholder may still preserve the lien by filing an
action within the next 20 days. The existing law also falls to provide
for the preservation of the lien where the lienholder obtains releases
from all necessary persons as provided in Section 3071.5. The Commis-
sion recommends that any lien under Chapter 6.5 expire unless--within 15
days after the person requesting the labor, materials, atorage, safe-
keeping, or parking space is given oral or written notice of the charges
due~=(1) the lienholder obtains a release of all known interests, (2)
files an action, or (3) applies for an authorization to conduct a lien
sale. Where the llenholder has applied for an authorization and re-
ceived notice that he may not conduct a lien sale, it should be provided
that the lien expires within 15 days after receipt of the notice unless
he first obtains a release of all known interests or files an action.

4. Subdivision (d) of Section 307! provides that, if the Depart-
ment of Motor Vehicles has sent a notice of a lienholder's application
for sale to the Interested persons and thereafter the department re-
celves a declaration stating that a person clailming an Interest in the
vehicle desires a hearing, which declaration was "'mailed within 20 days

after the date” on which the department sent notice, the department



shall notify the lienholder that he may not conduct a lien sale unless
he has obtained a release or a judgment. If the departuent does not
receive a declaration which was mailed within 20 days, it sends an
authorization to conduct a lien sale to the lienholder. Under this
procedure, the department is unable to know at the end of 20 days whether
or not to send an authorization to the lienholder since a declaration
malled within 20 days may still be in the mall. The Commission recom-
mends that this procedure be changed so that the notice sent by the
department to the registered and legal owners and other persons claiming
an interest in the vehicle specifies the date on or before which the
department must recelve the declaration to prevent lssuance of an au-
thorization to conduct a lien sale. The date specified should be 20
days after the department sends notice. Under the recommended provi-
sion, the department would be able to send the authorization on the 2lst
day after notice was sent 1f no declaration has been received.

5. Subdivision (b) of Section 3071 requires the garagekeeper to
list, in addition to the registered and legal owners, ‘'the names and
addresses of any other persons who the lienholder knows or reasonably
should know claim an Interest in the vehicle.” The Department of Motor
Vehicles then sends notice to all persons listed in the application.
Although a person claiming an interest who is not the registered or
legal owmer may prevent the issuance of an authorization to conduct a
lien sale by sending a declaration of opposition to the department, such
persons are not required by Sectiom 3071.5 to release their interests
before a sale pursuant to a release may be held nor are they entitled to
a notice of sale under Sections 3072 and 3073. The Commission recom~
mends that persons known to claim an interest be required to release
their Interest before a sale may take place and be entitled to notice of
sale.

6. Section 3074 provides for redemption by the legal owner within
20 days after sale. The Commission recommends that this provision be
repealed. Under the new procedure, the legal owner receives notice and
has an adequate opportunity to protect his interests. This provision is
not needed as it was when the lienholder could sell the wvehicle on 20

days' notice after a 10-day grace period.
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The Commission's recommendation would be effectuated by enactment

of the following measure:

i

An act to amend Sections 30531, 305is, 3052, 3069, 3070, 3072, and
3073 of, to amend and renumber Sectfon 3071.5 of, tu add Sections 3068,
3068.5, 3071, 3071.1, 3071.2, 3071.3, 3071.4, 3071.3, 3071.6, 3071.7,
and 3071.8 to, and to repe;ll Sections 3068, 3071, and 3074 of, the Civil
Code, and to.amend Sections 22705 and 22851 of the Vehicle Code, relat-

ing to liens.

The people of the State of California do ensct as follows:

SECTION 1. Section 3051 of the Civil Code is amended to read:

3051, Every person who, while lawfully in possession of an
article of persoual property, renders any service te the owner
thereof, by labor or skill, employed for the protection, im-
provement, safekeeping. or carringe thereof, hae 4 special lien
thereon, dependent un possession, for the compensation, if any,
whick is due to him from the owner for such service; a person
who makes, alters. or repairs any articte of personal property,
gt the request of the owner, ur legal possessor of the property,
hag 4 lien on the same for hia reasonable charges for the bal
ance due for such work done and materinls furnished, and may
retain possession of the same unti] the charges are paid; aad
livery or boarding er feed stable or feed yard proprietors,
and persons pasturing horses or stock, have 8 len, dependent
on possession, for their compensation in caring for, boarding,
feeding, or pasturing such horses or stock; and foundry pro-
prictors and persons conduecting n feundry business, have a
lien. dependent on possession, wpon all patterns in their hands
belonging to & customer, for the balance due them from such
customers for feundry work; and laundry propristors and
persons epudurting a lanndry business, and dryelesning estab-
lishment proprietars nand persons romducting a dryelesning
estahlishment. have a penoral lion, dependent on possession,
upun all perssnal praperty in their hands belonging to a cus-
tomer, Sur the batunee due them from such customer for laun-
drv work, sud for the balanee dupe them frem such custoniers
for dryeteaning work, but nothing in this soctien shatl be con-
atrned to eonfer a Hen in faver of a-wholesale dryeleaner on
materials received from u drrelenning ostablesshment proprietor
or a person conducting & dryeleaning estubhshment; and vet-
erinary proprictors and veterinary surgeens shali have o i}en
dependent on possession, for thetr compensalion in earing for,
bourding, feeding, and -medical freatment of .an‘im;;ls%
ktepﬂrsn{'mf-rg LRkl : o
mmm-ewmmm
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Comment .
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possessicon, for their eo
for trailers. and for suck
OWners or fegal possessors of trai
however, that wh
mebile ur tratler held wodee g <laim of Heu berennder is Just by
reason of fraad, triek or devie .
wubile or frailer by said rarags ke
shall revive the bon oy fost: provided, further, thar any len
thug revived sheli b sabordinate o aay sale. lien. encum. |
branece, right. title or inferest o such autemshile or frailep
acguired or sxercised in gead faith snd for value by any per-
ggu_fg_gﬁw;um the fma ol loes af Pt didpogiid e LM

‘e
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toud traiter pavks shadl have a jlen dependent on
mpensation for eental of parking Space

her soovices ts ars Furnishicd to the
2t their requvst ) provided,
e e possession af, or lieg UL anty waito-

the pepossession of suid auto-
eroor traler purk keeper

This seetion shail have no application te any vessel ss defined

1 Sectien 21 of the Ifarbors and Navigation Code

A IN

STRIKEOUT

The provisicns cencerning liena for keepers of garages

and trailer parke are superseded by Chapter 5.5 {commencing with Section

3057).

SE@]. 2. Section 3051la of the Civil Code is amended to read:

Conment .

3051a. Thet portion of any lien, s provided for in the
next preceding section, in exeess of three handred dollses
($300) for amy work, serviees, or care, or in excess of
two hundred doliars (%200} for any parking or safekeep-
ing, rendered or performed at the request of any person
other than the holder of the legal title, skall be invalid, unless
prior to commencing any such work, serviee, care, parking, or
safekeeping, the person claiming such lien shall give actual
notice in writing either by personul serviee or by registered
letter addressed to the halder of the legal title to such property,

if known. Frr-the-case—of-utrbomred -

deemed for the purpose of this section, as the holder of the
legal title and if any portion of 2 Yien ineludes storage or
parking charges upon asibmebiles or trailers for a period in
excens of 60 days the uoertion of the Hen which acerued aftep

A

)
(

AlL N
STRIKEOUT

The provisions concerning liens for automobiles and

trailers are superseded by Chapter 6.5 (commencing with Section 3067).

5EC.

3. Section 3052 of the Civil Coade is smended to read:

3052. If the person entitied to the lien provided in Section 3051
of-this-eede be not prid the amount due, and for which said lien is
given, within ten (10} days after the same shall have become due,
then such ienholder may proceed to sell said property, or so much
thereof as may be necessary to satisfy said lien and costs of sale at
public auction, and by giving at least ten (10) but not more than

-7



superseded by Chapter 6.5 (commencing with Section 3067).

Conment .

twenty {20} days’ previous notice of such sale by advertising in some
newspaper pubiished in the county in which said property is situated;
or if there be no newspaper printed in such county, then by posting
notice of sale in three {3 of the most public places in the town or
place where such property is to be swold, for ten (10} days previous
to the date of the sslapprovided-bowsevesr thatpeics-tothe sale ol
registered mail shall be given to the legal owner and to the registered
owner of such vehicle, i registered in this state as the same appear
in the registration certificate, and also to the Division of Motor
Vehicles by registered letter; and the Division of Motor Yehicles shall
in fike manner immediately notify said legal owner and said
ragistered owner of said proposed sale, but failure on the part of said
division to give such notice shall not affect the validity of any such
sale; and provided, further, that within twenty (20) days after said
sale, the legol owner may redeem any such trailer so sold to satisfy
satd len upon the payment of the amount thereof, all costs and
expenses of said saie, together with inlerest on said sum at the rate

. The proceeds of the
sale must be applied to the discharge of the lien and the cost of
keeping and selling the property; the remainder, if any, must be paid
over to the legal owner thereof. ,

ALL IN
STRIKEOUT

The provisions concerning lien sales of trallers are

The redemp~-

tion provision is repealed to be consistent with the repeal of Sectilon

3074.

SEC. 4. Section 3068 of the Civil Code is repealed.

or performing labor upon, and furnishing supplies or materials for,
and for the storage, repair or safekeeping of, and for the rental of
trailer parking space for, any vehicle of a type subject to registration
under the Vehicle Code, subject to the limitations set forth in this
chapter.

tb} That portion of the lien in excess of three hundred dollars
($300) for any work or services, or in excess of two hundred dollars
($200) or, if an application for an authorization to conduct a lien sale
has been filed pursuant to Section 3071 within 30 days after the
commencement of the storage or safekeeping, three hundred dollars
(8300) for any storage or safekeeping, rendered or performed at the
request of any person other than the holder of the legal title, is
invalid, unless prior to commencing any such work or service the
person claiming the len gives actual notice in writing either by
personal service or by registered letter addressed to the legal owner
named in the registration certificate, and the consent of the holder
of the legal title is obtained before any such work or services are
performed. If any portion of a lien includes charges for the care,
storage or safekeeping of, or for the rental of trailer parking space for,
a vehicle for a period in excess of 60 days, the portion of the lien
which accrued after the expiration of such period is invalid unless the

G0 o0 ¥

ALL N
STRIKEOUT



Comment. Former Sectilon 3068 is superseded by new Section 3068.

SEC. 5. Section 3068 is added te the Civil Code, to read:

3068. (a) Subject to the limitations set forth in this chapter, a
person who performs labor upon, furnishes materials or parking space
for, or provides for storage or safekeeping of, any vehicle of a type
subject to reglstration under the Vehicle Code, whether or not the
vehicle Is registered in cthis state, has a lien on the wvehicle, de-
pendent upon possession, for the compensation to which he is legally
entitled.

{b) The amount of a lien for labor or materials In excess of three
hundred dollars ($300) is invalid unless prior to performing the labor
or furnishing the materials the lienholder gives [actual] notice in
wrilting by personal service or registered letter to the legal owner
named in the registration certificate and obtains the consent of the
owner.,

{c) The amount of s lien for storage, safekeeping, or parking space
in excess of two hundred dollars ($200) or, if an application for au-
thorization to conduct a lien sale has been recelved by the Department
of Motor Vehicles pursuant to Section 3071,2 within 30 days after com—
mencement of the storage, safekeeping, or furnishing of parking space,
three hundred dollars ($300), is invalid unless prior to providing the
storage, safekeeping, or parking space, for which the charge exceeds the
limitations provided by this subdivision, the lienholder gives [actual]
notice in writing by personal service or registered letter to the legal
owner named in the registration certificate and obtains the consent of

the owner.



(d) The amount of a lilen for storage, safekeeping, or furnishing
parking space which accrues after 60 days 1s invalid unless the lien-
holder has complied with the provisions of Sections 10650 and 10652 of

the Vehicle Code.

Comment. Sectlon 3068 continues the substance of former Section
3068 but contains several clarifying changes. Subdivisicn (a) simpli-
fies the description of the lien. Under subdivision (a) of former
Section 3068, the lien was given for "making repairs or performing labor
upon, and furnishing supplies or materials for, and for the storage,
repalr or safekeeping of, and for the rental of trailer parking space
for, any vehicle of a type subject to registration under the Vehicle
Code," llowever, subdivision (b) of former Section 3068 referred to
"work or service" and to "care. Without limiting the extent of the
lien provided by former law, Section 3068 and other provisions in this
chapter refer uniformly to labor, materials, parking space, storape, or
safekeeping., Parking space is no longer limited to space for parking
trailers. The lien for labor includes towing charges. Subdivision (a)
also makes clear that vehicles "of a type subject to registration under
the Vehicle Code” include vehicles from other jurisdictions and unregis-
tered vehicles.

Subdivision (b) continues the substance of part of the first sen-
tence of subdivisicn (b} of former Section 3068. However, new subdi-
vision (b) uses "labor or materials™ in place of 'work or services® in
former law. The meaning of "work or services" was unclear under former
law because former subdivision (a) did not use these words. The new
subdivision (b) uses the word “owner in place of “holder of the legal
title."” Section 3067 provides that definitions in Division ! (commenc~
ing with Section 100) of the Vehicle Code are applicable; “owmer” is
defined whereas "holder of legal title” is not. Veh. Code § 4560. See
also the Automotive Repalr Act, Bus. & Prof. Code §§5 9830-9889.51.

Subdivigion (c) replaces part of the first sentence of subdivision
(b) of former Section 3068. Changes similar to those described under
subdivision (b) are made, In addition, subdivision (c) makes clear that

notice to the lepal owner and the consent of the owner are required only

~10~



before charges for storage, safekeeping, or parking space which would
exceed the $200 or $300 limit accrue. Under former law, it appeared
that notice and consent would have to be obtained before any storage,
safekeeping, or parking began, In addition, under former law, there was
apparently no limit on the amount of the lien where consent of the legal
owner and the owner is not first obtained in the case of trailer parking
apace.

Subdivision (d) continues the substance of the last sentence of
subdivision (b) of former Section 3068 except that parking space is no
longer limited to that provided for trailers.

The liens of keepers of garages to which abandoned vehicles are
removed are governed by Vehicle Code Sections 22705 and 22851.

SEC. 6. Section 3068.5 is added to the Civil Code, to read:

J068.5. (a) The lien ceases unless, withip 15 days after the person
requesting the labor, materials, storage, safekeeping, or parking space
is given [oral or] written notice of the charges due, (1) the Department
of Motor Vehicles receives an application from the lienholder for au-~
thorization to conduct a lien sale as provided in Section 071.2, (2)
the lienholder files an action on the claim giving rise to the lien, or
(3) the registered and legal owners of the vehicle and all persons who
the lienholder knows or reasconably should know claim an interest in the
vehicle have signed, after the lien has arisen, a release of any inter-
est in the vehicle as provided by Section 3071.1.

(b) The lien ceases unless, within 15 days after the lienholder
receives notice pursuant to Section 3071.4 that he 1s not authorized to
conduct 2 lien sale or notice pursuant to Section 3071.6 that the vehicle
is not registered in this state, (1) the lienholder files an action on
the claim giving rise to the lien or (2) the registered and legal owners

of the vehicle and all persons who the lienholder knows or reasonably
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should know claim an interest ir the vehicle have signed, after the lien
has arisen, a release of any interest in the vehicle as provided by

Sectiom 3071.1.

Comment. Section 3068.5 is new, It is based on the last sentence
of subdivisions (d) and (f) of former Section 3071. Section 3068.5
provides a unifeorm 15-day period during which the lienholder must take
some action if he desires to prevent the expiration of the lien.
Former law provided periods of 10, 20, and 30 days and applied only
vhere work or services were performed “with the consent of the regis-
tered owner.” Subdivision (f) of former Section 3071 provided that the
lien would expire unless the lienholder applied for an authorization to
conduct a lien sale within 10 days afcer the lien arose or filed an
action within 30 days after the lien arose, thereby leaving the validity
of the lien in doubt where at the end of 10 days the lienholder had
failed to make an application. TFor the purposes of subdivision (f) of
former Section 307!, the lien was deemed to arise when a written state-
ment of charges was presented to the registered owner. Under Section
3068.5, [oral or} written notice of the charges due must be given to the
person requesting the garagekeeper to perform labor, furnish materials

or parking space, or provide for storage or safekeeping.

SEC. 7. Section 3069 of the Civil Code is amended to read:

3069. #Any A lien previded for in this echapter fer laber er
materiatss of rer sterage or gafekeeping of on a vehicle whem abandoned
on private property may be assigned by written instrument accompanied by
delivery of possession of the wvehieles; subjeet £o the lieny and the

vehicle subject to the lien . The assignee may exercise the rights of a

lienholder as provided in this chapter. Any iiemhelder assipniang
a }iem as autherized her¥ein shait et At the time of assigning the lien ,

the lienholder shall give written notice of the assignment elther by

]2



personal delivery or by registered or certified mail, to the registered

and legal ewmer ef the essigmment owners and to any other person the

lienholder knows or reasomably should know claims an interest in the

vehicle , Including therein the name and address of the peEsen- 20

whem the iiern 4s sssipned assignee .

Comment. Sectlon 3069 is amended to conform with new Section 3068
and to make technical changes. The amendment also provides that notice
must be given to persons other than the lepal or registered owners 1f
the lierholder knows or should know of any such persons claiming an

interest in the wehicle.

SEC. 8. Section 3070 of the Civil Code is amended to read:

3070. UYhenever she Where a lien upem amry sweh wehdele 1s lost by
reason of the loss of possession of the wvehicle through trick, fraud, or
device, the repossession of the vehicle by the llenholder revives the
lien but amy a lien so revived 1s subordinate to any edghéy tisle
e¥interest of amy a person under any sale, tramsfer, encumbrance, lien ,
or other interest acquired or secured in good faith and for value be-

tween the time of the loss of possession and the time of reposgession.

Comment., The amendment of Section 3070 is technical.
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. Secticn 307! of the Uivil Code 1z repealed.

thenr the henholder may procesd to sell the property, or so much
thereof a8 may be necessury fo sabisty the Hen and cosis of saje
pursuant fo Section 372 e 075 11 (1) an suthonizetion to conduet
hie boeen issued by The Depariment of Motor YVehicles

AT ment kas been entered in favor of
the Lenhoid i eh Zives vise to the hen, or (3} the
registered and awners of the vehiicle have agned, after the Hen
has srisen, a telease of sny inlesest in the vehiche in the form
preseribed by Secbon M1 S

LT

a lien sale kb
Dursuan ¢

F¥oN

{h) A lienholder inay apply 1o the departinent for the issuance of
an autherzation io conduct 2 len ssle. The appheation shall be
exconted under penalty of perjury and shall include ali of the
following: )

{1} & description of the vehicle.

{2) The names and addresses of the registered and legal owners
of the vehicle, if ascertainable from registration certificates within
the vehicle, and the names and addresses of any other persons who
the lienhelder knows or reasonably should know claimn an interest in
the vehicle.

{3} A statement of the amount of the lien and the facts concerning
the clairs which gives rise to the lien.

{4) A statement that the benholder has nio information or belief
that there is & valid defense to the claim which gives rise to the lien.

{c} Upon recaipt of an application which is made pursuant to
subdivision (2}, the department shall send a notice and a copy of the
application and a preaddressed return envelope by certified mail to

“the registered and legal uwners at their addresses of record with the
department snd any other persons whose names and addresses are
listed in the application. The notice shall include all of the following:

{1} A staternent that an application has been made with the
deparbrnent for the issuance of an authorization to conduct a Lien
sale.

{Z; A statemient that {i} the person has a legal right to a hearing
i court, {ii) if a hearing in court is desired, the enclosed declaration
under penalty of perjury moast be signed and returned, and (dii) if the
declaration is signed and returned, the lienholder will be allowed to
sell the vehicle only if he obtains a judgment in court or obtains a
release fronn the registered =nd fegal cwners,

{31 A statempent that (i) if the declaration is signed and returned,
the henholder must file an action in court, (ii} the registered and
legal owners will be notified of the lawsuit, and (i) the registered
and legal owners may then appear to contest the claim of the
lienholder.

i4) A statement that ihe dopartment will issue the authorization
to couduct a lien sale unbess the person signs and returns, within 28
davs after the date on which the notics was mailed, the enclosed
declarsticu stating that the person desives to contest the claim which
mves nse to the lien.

i5) A statement that the person shall be liable for costs if the
henholdoran-the-seim-whivh-pivessise o -the lien.

14 -

——
e e,

hr——
R



ihpdhoekaraiivr-neleah e
SR RS whiree i

gives fise o the bens and eeosddeess o which the person may be\

of the Hen
3 declarshion desoribed in
b ie madled within 20 davs after

oo
s

iy It

ol snbedivision o i
mmavy not conduct o lien
wigrre it has becrs entercd in his Svor on the claim
27 the reagstered wnd legal owners of
Ckne lien kas wriven, s release af any
srim preseribed by Section 30713 In

ey b

sves e o the Hio

+ vehicle hove s

ilerest in e

any other ca :

conduct & lien sale. Ary lien under this chapter or Section 3051 which
arises becawse work or sevvices bave been periormed on a vehicle
with the consent nf the rogistered owner shail be extinguished unless
the lienholder files sn action in court within 20 davs after the
henholder receives a motice from the department under this
subdivision.

" {e) Upon the filing of an application, the department shall charge
& fee which shall be established by the department in an amount
equal to the actual costs of the department incurred in processing the
application. The fee shall be recoverable as a cost by the lienholder
if a lien sale is conducted.

(i Any lien under this chapter or Section 305} which arises
because work or services have been performed on o vehicle with the
consent of the registered owrner shall be extinguished vunless (1) the
lienholder applies for an anthorization to conduct a lien sale under
subdivision (a) within 10 days after the lien has arisen or (2) if no
application is mude under subdivision {a}, an action in court is filed
within 30 days after the lien has arisen. For the purposes of this
subdivision, a lien shali be deemed to arise at the Hime a written
statement of charges for completed work or services is presented to
the registered owner.

(g} The form of the applications, nohces, and declarations
described in this section shall be preseribed by the department The
tanguage used in the applications, notices, and declarations should be
simple and nontachnical. The notice and declaration described in
subdivision (¢} shell be printed in both English and Spamish.

{hy The procedure described in subdivisions (b}, fc), and {ehy
shall not be applicable if the vehicie is a mobilehomme which is
required to be moved under a permit issued pursuant to Section
55790 of the Vebicle Cude. A lien sale of the mobilehome may be

lienholder on the elairn whick gives rise to the lien or the registered
and legal owners have sigred, after the lien has arisen, a release of

conducted only i & judgment has been entered i faver of the }

department shafl issee an authortzation to ;
\ ALt N

STRIKEOUT
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Comment . ' Former Sectlon 3071 1s superseded by Sections 3071 through

307:.8.
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SEC. 10. Section 3071 is added to the Civil Code, to read:

3071. Uhere the lienholder is not paid the amount due and for
which the lien is given, the lienholder may sell the vehicle [or so much
thereof as may be necessary)] to satisfy the lien and costs of sale
pursuant to Section 3072 or 3073 if the lienholder obtains one of the
following:

(a) A release of any interest in the vehicle signed after the lien
has arisen by the registered and legal owners and any other person the
lienholder knows or reasonably should know claims an interest in the
vehlcle as provided in Section 3071.1.

{b) An authorization to conduct a lien sale as provided in Section
307t.5.

(¢} A judgment enterad in favor of the lienholder on the claim

giving rise to the lien.

Comment. Section 3071 is similar to subdivision {a) of former
Section 3071. Section 3071 refers to sale of "the vehicle" whereas
former law provided for sale of "the property.” [The provision for the
sale of "“so much [of the property] as may be necessary” is not con~
tinued,] Subdivision {a) of former Sectiom 3071 provided that the lien-
holder could "proceed to sell” the property if within 10 days after the
amount became due the lienholder had not been paid. This provision in
gsome situations was In conflict with subdivision (f) of former Section
3071 which provided that a lien was extinguished if, within 10 days
after a written statement of charges for completed work was presented to
the registered owner, the lienholder did not apply for an authorization
to conduct a lien sale or if, within 30 days after the statement was
presented, he did not file an action. Subdivision (a) makes clear that
a release must be obtained from any person the lienholder knows or

reasonably should know claims an interest in the vehicle in addition to
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the registered and legal owners. TFormer lav seemed to require releases
only from the registered and legal owners. GSee former Sections 3071(a)
and 3071.5.

SEC. 11. Section 3A071.2 is added to the Civil Code, to read:

3071.2. (a) Within the time allowed by Section 3068.5, the lien-
holder may apply to the Department of Motor Vehicles for an authoriza-
tion to conduct a lien sale. The application shall be executed under
penalty of perjury and shall include all of the following:

(1) A description of the vehicle.

(2) The names and addresses of the registered and legal owners of
the vehicle if ascertalnable from a registration certificate within the
vehicle and the names and addresses of any other person the lienholder
knows or reasonably should know claims an interest in the vehicle.

(3) A statement of the amount of the lien and the facts concerning
the claim which gives rise to the lien.

(4) A statement that the lienholder has no information or belief
that there is a valid defense to the claim which gives rise to the lien.

{3) The name, business address, and telephone number of the lien-
holder.

(b) Upon the filing of an application, the department shall charge
a fee which shall be established by the department in an amount equal to
the actual costs of the department incurred in processing the applica-
tion. The fee shall be recoverable as a cost by the lienholder if a

lien sale is conducted,

Comment. Subdivision (a) of Sectlon 3071.2 is based on subdivision
(b) of former Section 3071. If the lienholder wishes to make an appli-

cation under thils section, he must do so within 15 days after the person
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requesting the lienholder's services is given notice of the charges due.
See Section 3067.5. Paragraph (5) of subdivision (a) is new. Sub-
division (b) is identical to subdivision (e) of former Section 3071.

SEC. 12. Section 3071.3 is added to the Civil Code, to read:

3071.3. (a) Immediately upon recelpt of the lienholder's applica-
tion made pursuant to Section 3071.2, if the Department of Motor Vehicles
finds that the vehicle is registered in this state, it shall send to the
registered and legal owners at their addresses of record wilth the de-
partment, and to any other person claiming an interest in the vehicle
whose name and address is listed in the application, all of the following:

(1} A notice of application described by subdivision (b).

(2) A copy of the lienholder's application.

(3} A blank declaration form deseribed by subdivision (c).

(4) A return envelope addressed to the department.

(b) The notice of application shall include all of the following:

(1) The name, business address, and telephone number of the lien~
holder.

(2) A statement that an application for an authorization to conduct
a lien sale has been made by the lienholder to the department.

(3) A statement that the person receiving notice has a legal right
to a hearing in court on the disputed claim and that, if such a hearing
is desired, the declaration included with the notice and copy of the
application must be signed under penalty of perjury and received by the
department not later than the date specified, which shall be a date 20

days after the notice 1s sent by the department.
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(4) A statement that, if the declaration is signed and received by
the department on or before the date specified pursuant to paragraph
(3), the vehicle must be released unless, before the expiration of 15
days after receiving notice from the department that the declaration has
been signed and returned, the lienholder files an action in court on the
claim giving rise to the lien or a release of any Interest in the wvehicle
is signed after the lien arose by the registered and legal owmers and
any other person the lienholder knows or reasonably should know claim an
interest in the vehicle.

{5) A statement that the registered and legal owners and any other
persons claiming an interest in the vehicle and known to the lienholder
will be notified of any court action filed against them on the claim and
that such owners and interested persons may appear to contest the claim
of the lienholder,

(6} A statement that the department will issue an authorization to
conduct a lien sale unless, not later than the date specified pursuant
to paragraph (3), the registered or legal owner or a person claiming an
interest in the vehicle signs and returns the declaration stating that
the person desires to contest the claim which gives rise to the lien.

{7) A statement that the person is liable for costs if the lien~
holder brings an action and a Judgment 1is entered in favor of the lien-
holder on the claim which gives rise to the lien.

{(c) The declaration form which may be signed under penalty of
perjury and returned to the department shall include the following:

(1) A statement that the person signing it desires to contest the

claim which gives rise to the lien.
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{2) The address at which the person making the declaration may be

served in any action in court on the clain which gives rise to the lien.

Comment, Section 3071.3 is based on subdivision (c) of former Sec-
tion 3071. Paragraph (6) of subdivision (bt) makes clear that an author-
ization to conduct a lien sale will not be issued where one of several
persons claiming an interest in the vehicle signs a declaration and re-
turns it to the department within the time allowed. Parapgraph (3) of
subdivision (1) provides that the department is to specify a date 20
days after the notice is sent on or before which a declaration must he
recelved by the department if any interested person desires to preserve
his right to a hearing in court. Under paragraph (4) of subdivision (c)
of former Section 3071, the person claiming an interest was required to
sign and return the declaration within 20 days after notice was sent.
Under subdivision (d) of former Section 3071, the person claiming an
interest was required to mail the declaration within 20 days. Under
these provisions of former law, the department could not know at the end
of 20 days whether or not to send an authorization to the lienholder
since a declaration mailed within the 20-day period might not have been
recelved until later. See Sections 3071.4(a) and 3071.5.

SEC. 13. Section 3071.4 is added to the Civil Code, to read:

3071.4. (a) If the Department of MHotor Vehicles receives a declar-
ation described in Section 3071.3 on or before a date 20 days after the
department sends the notice of application described in Section 3071.3,
it shall immediately notify the lienholder that he is not authorized to
conduct a lien sale unless (1) a judgment has been entered in his favor
on the claim which gives rise to the lien or (2) the registered and
legal owners of the vehicle and all persons who the lienholder knows oY
reagonably should know claim an interest in the vehicle have signed,
after the lien has arisen, a release of any interest in the vehicle as

provided by Section 3071.1,.
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{BY The nebice to tha Liashsld.r poovided Ly thisg gection shall in-
forw the lierholder that nhe Ilew sxplies cinless, within 15 days after

recelpt, of the notice, {1 the Lienheider £iles an sction on the clalm

giving riae to the lien oy (2} the zzered and iegal ocwners of the

vehicle and all perszons who thz iienhelder “wows or reascnsbly should
know cleim an interest in the vehicle have signad, after the llen has
arisen, a release of any intersst in the vehicle as provided by Section

3071.1.

Comment. Secticn 307i.4 is based on the first and third sentences
of subdivision {2} of former Section 3071. Subdivision (b) shortemns the
time within which the lienholder must file an action to preserve the
iien from 20 to 15 days and makes clear rhat the lien may d4lso be pre-
served by cbtalning releases from the registered and legal owners and
all other persons who the lienholder knows cr reasonably should know

claim an interest in the wvehicie.

SEC. 14. Section 3071.5 of the Tivil fode in amended and renum—

berzd to read:
3g3dvhr 3071.1. {(a)} & The vepisterad or legal owner of a vehicle

or any other person claiming 2n intersst in s vebicle im the possession

of a pepsen hodiding a bber wndey thin chantae or Deepden 3044 the lien-

holder may release any interest :n the vehicle after the ilien has arisen.

The release shall be dated whern signed and a copy shall be given at
the time the retease is signed to the porson releasing the inferest
{bi The release vhall be in 2t least J2-point type and shall contain
all of the following information w simple, nentechnical language:
(11 A deseription of the vehicle, including ihe year and make, the
engine or vehicle identification number, and the lcense number, 1if
availabie. -
12} The names and addresses of the registered and legal owners
of record with the Department of Motor Vehiclies, if avallable , and the

names and addresses of any other perscn the iienhelider knows or reason-

ably should know claimg an interest in the wvehicle .
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andd the facts concerning

#51 vndersiands
tule of

he interest gives up
Lo ot-giviag-the

therhodder acemdosion o2 sell ke sebiele &n condition that it be sold

- sladm giving rise o the

pursHast to Sextion 072

{2} The rzledse pmgiavee #e deseribed fn thiz section shall not be

filed with the depal tment io connecrion with any transafer of interest in

a vehicle,

Lomment. The emendments to Forner Section 3071.5, now venumbered
48 Section 3071.!1, are iargely technical. The references to other
persons who claim an interest in the vehiclie are vequired by subdivision
(2] of Sectien 3071, Paragraph (5} af subdivision (b) ig amended to
provide that the release is given only for the purpose of allcwing a
sale in order to satisfy the lienholder’s claim. Hence, for example, if
the registered owner should pay the claim after some other person has
gigned a releanse, this provision makes clear that the other person has
not lost his interest in the vehdcla,  Proceeds of sale remaining after
satisfaction of the iienhoider's ciaim and costs of sale are distributed

28 provided in Section 3077 ar 3073,

SEC. 15, Section 3071.5 is added to the Civil Code, to read:

3071.5. If the Department of Motor Vehlcles does not receive a
properly signed declaration described in Section 3071.3 from any person
te whom notice was sent ss provided in Section 30371.3 on or before the
date 20 daye after the department sends notice, it shail send to the

lienholder an authorization to conduct a lien gale,
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Comment. Section 3071.5 is based on the second sentence of sub-
division (d) of former Section 3071. Section 3071.5 provides a specific
date after which the department is to send an authorization to conduct a
lien sale if it has not received a declaration. Former law provided no
specific date after which the department properly could act. See Com—
ment to Section 3071.3,

SEC. 16, Section 3071.6 is added to the Civil Code, to read:

3071.6. Immediately upon receipt of the lienholder's application
made pursuant to Section 3071.2, if the Department of Motor Vehicles
finds that the vehicle is not registered in this state, 1t shall send
notice to the lienholder that the vehicle is not so registered and that
the lienholder may not conduct a lien sale unless a judgment has been
entered in his favor on the claim which gives rise to the lien or the
registered owner, if any, and the legal owners of the wehicle and all
persons who the lienholder knows or reasonably should know claim an
interest In the vehicle have signed, after the lien has arisen, a re-

lease of any interest in the vehicle as provided by Section 3071.1.

Comment. Section 3071.6 is new. Former Law did not specifically
provide for the situation where the vehicle held subject to the lien was
elther not registered or registered in some other state. See Section
30638(a).

SEC. 17. Section 3071.7 is added to the Civil Code, to read:
3071.7. The form of the applications, notices, and declarations
described in Sections 3071.2 to 3071.6 shall be prescribed by the Depart-
ment of lotor Vehicles. The languape used in the applications, notices,

and declarations should be simple and nontechnical. The notice of

application described in Section 3071.3 and the declaration described in

Section 3071.3 shall be printed in both English and Spanish.
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Comment. Section 3071.7 is substantively {dentical to subdivision
(g} of former Sectiom 3071.

SEC. 18. Section 3571.% is added to the Civil Code, to read:
3071.8. The procedure provided by Sections 3071.2 to 3071.6 is not
applicable if the vehicle is a mobilehome required to be moved under a

permit issued pursuant to Section 35790 of the Vehicle Code.

Comment. Section 3071.8 is substantively identical to subdivision
(h) of former Section 3071,

SEC. 19, Section 3072 of the Civil Code is amended to read-

3072. Psrie¥ e amy sueh Except as provided by Section 3073, prior

to the sale of a vehicle to satisfy the lien, the lienholder shall pive

at least 10 days but not more than 20 days notice of the sale by adver-
tising for one issue in some newspaper of general circulation published
in the county in which the preperty vehicle is situated. If there is
no newspaper printed in such county, notice shall be given by posting
notice of sale in three of the most public places in the town or place
where the preperty vehicle is to be sold, for 10 days previous to the
date of the sale. Prior to the sale of amy the vehicle , te satdsty
any sueh tfems 20 days notice by registered mall or registered mail,

return recelpt requested, shall be given to the registered and legal

ewnef owners and fe the resisterfed owne® of the vehicle, if registered
in this state, as the sawe appear In the registration certificate, and

to any other persons who the lienholder lknows or reasonably should know

claim ap interest in the vehicle and also to the Pepartment of Motor

Vehicles by registered mail er eertified wmait whether or not the vehicle

is registered in this state. All notices required in this chapter shall

-



speclfy the make, the engine or vehicle identification number, and
license number, if available, of the vehicle, and the date, time, and
place of the sale. The proceeds of the sale shall be applied to the
discharge of the lien and the cost of keeping and selling the property.
The remainder, if any, shall be paid to the legal owner, if any, or to
the owner if there is no legal owner, or if no owner or legal owner cam
be located, the remainder shall be deposited with the department for

deposit in the Motor Vehicle Fund.

Comment. The amendments of Sectlon 3072 are primarily technical.
In addition to the registared and legal owners, the lienholder is re-
quired by Section 3072, as amended, to glve notice of sale to other
persons claiming an interest in the vehicle. The reference to certified

mail is deleted because it is superfluous. BSee Civil Code § 17.

SEC. 20. Section 3073 of the Civil Code is amended to read:

3073. When the lienholder can certify under nenalty of perjury
that the value of the vehicle subject to the lien does not exceed two
hundred dollars {$200), the lienholder may sell such vehicle at public
sale, upon the giving of notice as provided in this section. At least
10 days before the sale, the lienholder shall notify the legal owner,

the registered owner, and the depestment Department of Motor Vehicles by

reglistered mail or reglstered mail, return receipt requested, certified

mail, or United States Pest S6£fiee Postal Service certificate of mailing,

of the time and place of the sale. At least 10 days before the sale,
the lienholder shall also post a notice of the sale in a comspicuous
rlace on the premises where the vehicle is stored, giving the date of
the sale and a description of the vehicle, including the make, wodel,

type, and license number. The proceeds of the sale shall be applied to
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the discharge of the lien and the cost of keeping and selling the prop-

erty, The remainder, if any, shall be paid to the legal owner, if any,

or te the cwner if there is ne legal owner, or if nu owner or legal

owner can be locared, the remainder shall be deposited with the depart-

ment for deposit in the Motor Vehicle Fund.

Comment. The last two santemces of Section 3073 as amended are

identfical o the last wo sentences of Section 3072,

SEC. 21 Section 3074 of rthe Clvil Code is repealed,

Wm%hé«w

snch vehicle upon the payment of the amount thercof, e:I!
costs and expenses of said saie, torether with interest on said

gum ut the rate of 12 percent per gnnum {rom tire duc date ST,‘{’?! HEOL{,T

thereof or the date when the same were advanced uutil the
repavinent,

NI ) Ry S | oot -]
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Comment. Section 3074 is repe&led; The notice provisions of Seec-

tien 3071.3, along wilth the provisions for notice of gzale in Sections

3072 and 3073, should adequately protect the interests of the legal

owner. See also Section 3071.¢ {unregistered and out-of-state vehicles).

s ovehiele o apprassed st oo value nat exceeding two
Hurs (82000 the public agency which removed the
vehicks shiadh
fat Within 48 hours after apprasal notify the Departinent of
justice i Sacraarnto of the removal of such vehicie
{by Propare & certsficote which shall deseribe the  vehicle

including the logation of any lhicense plates thereon, state the
appraised value and that the vehicle wall be junked or dismantled,
and indicake that:

i1y An authorization to conduct a lien sale has been issued by the
department pursuant to Section 387 +of the Civil Code or a judgment

" has been entered in favor of the herholder on the claim which gives

nise to the lien, or

(%) The registered and legal owners have signed a refease under
penalty of perjury disclaiming any interest, which release shall be
inctuded with the certificate, or
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the certificate {orwarded to the g":i ment of Motor Vehicles
pursuant o iy secion & retained in the licensed disimantlers’
business recocd

{2} A local ageroy may authorize by coniract or franchise the
removal, disposal, or removal and dispusa! of such vehicles by other
than a licensed automobile dismantler if it has frst requested bids for
removal, disposal, or removal and disposal, of such vehicles. Such
franchise or coniract shall be issued 0 or executed with the lowest
responsible bidder. The bill of saie shail then be executed and
delivered pursuant to subdivision {c) with the franchisee or
contractor.

e}

Oomment. Section 22705 12 amended ro conform with the amendments

of Chapter 6.5 (commencing with Section 3067) of Title 14 of Part 4 of
the Civil Code.

SEC. 23. Section 22851 of the Vehicle Code is amended to read:

22851. ({a) Whenever a vehicle has been removed to a garage under

the provisions of this chapter and the L:pi:per of the garage has
received the notics or noticss as provided herein, the keeper shall
have a lien dependent upon possession for his compensation for
towage ancd for caring for and keeping sale such vehicle for a period
not exceeding 0 days or, i an application for an authorization to
conduct a lien sale has been filed pursuant to Section 3071 of the Civil
Code within 30 days after the removal of the vehicle to the garage,

120 days . sand 3£
g } If the vehdcle is not recovered by the owner within suek

the pariod allwed by subdivision {a) or the owner is unknown, the

kesper of the garage may satisfy his lien I:x the manner and afser
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Comment, Secricn 22851 ia zmended to confora with the amendment of

Chapter 6.% (commenciug with Section 3067) of Title 14 of Part 4 of the

Civil Code.



