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1,'44 9/6/ 68 

Memorandum 68-79 

Subject: Study 44 - Fictitious Business Namcs 

Tbe attached tentative recommendation h~s been prepared to 

effectuate the Commission's decision that the publication requirement 

of the fictitious busIness name statue be eliminuted and the statute 

be otherwise revised. The statute substitutes for publicetion a 

requiremcnt that a copy of the fictitious business name statement be 

posted in each place of business to provide meaningful notice to the 

public. (Uen York has a similar requirement.) In addition, the county 

clerk nould be required upon request to furnish summaries of filings 

under the statute, the expense of preparation of the summaries to be 

paid by the person making the request. 

At the meeting, we plan to discuss the general scheme of the 

statute and then to consider and discuss each section of the statute. 

Respectfully submitted, 

Jack Horton 
Junior Counsel 
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#44 Revised, Seftember-t, 1968 

STATE OF CALIFORNIA 

CALIFORNIA LAW 

REVISION COMMISSION 

TENrATIVE REC01-lMENDATION 

relating to 

FICTITIOUS BUSINESS NAMES 

California Law Revision Commission 
Law School 

Stanford University 
Stanford, California 94305 

WARNING: This tentative recommendation has been prepared by the staff 
of the Law ReviSion Commission to effectuate the Commission's tentative 
'deei&ion that the publication requirement of the fictitious business name 
statute be eliminated and the statute be otherwise revised. The draft 
has not been considered by the Commission and does not reflect the views 
of the Commission. 

This tentative recommendation includes an explanatory Comment to 
each section of the recommended legislation. The Comments are written 
as if the legislation were enacted. They are cast in this form because 
their primary purpose is to undertake to explain the law as it would 
exist (if enacted) to those o,lho will have occasion to use it after it is 
in effect. 
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TENTATIVE RECCMoIENDATION 

of the 

CALIFORNIA IJ\W REVISION COMMISStoN 

relating to 

FICTITIOUS BUSINESS NAMES 

Since ite ecactment in 1872, the california CivU Code has contained 
1 

provis1one regulating the use of "fictitious" names for bueinese pur-

poses. Although the filing and publication requiretneJ'lts 1mposed by the 

so-called "fictitious name statute"--Civi1 Code Sections 2466-2471--bave 

undergone minor changes over the years, the essential features 01' the 

system have endured for almost a century. 
2 

The statute requires every person or partnership transacting 

1 A "tictitious" name is one that does not include the names of all the 
partners or the name of the individua1 owner of the business, Inclu­
s;!.on of the surname of each partner or of the individual CMler is 
su1't1c1ent. See Pendleton v. CUne, 85 Cal. 142, 24 PaC,1 659 (J.890) 
(partners doing business under name "Pendleton & WiUiams"); Flora v. 
Bank1ns, 204 cal. 351, 268 pac, 331 (1928)(partners doing business 
under the name "Flora & !l>hedjl'); Kohler v. Stephenson, 39 cal. App. 
374, 178 Pac. 970 (1919)(individual dOing business as "Kohler Steam 
L!LundrY'}. The cases are not completely conSistent, but it appears 
that a name is not a fictitious name merely because it includes the 
word "~." ~re Vagil:! v. Brown, 65 cal. App.2d 504, 146 p.2d . 
923 (1944J(indiviuadoins business as "Vagim packing()orrlp!l.ny" is not 
using a fictitious name); with Anderews v. Glick, 205 Cal. 699, 272 Pac. 
587 (l928)("AII4rews-CordanO PlumbinB COIIIJ?!Ul\Y")' ~ection Service Corp. 
v. Conl1n, 98 .Cal. f.l?p. 686, zn l'«lc, 749 fl929)("Alles Printing ~">. 
See Wl'l1CIN, 3.sumt.m:- OF CAIJJI'OI!NIA LA.W 2265 (J.960). . ' 

2 The term "person" includes a corporation doing business under a name 
other than the one set forth in its articles of incorporation. . 
Berg Metals Corp. V, Wilson, 170 cal. App.2d 559, 339 P.2d 869 (1959); 

The statute does not apply to foreign cOIJIDercial or be.IIk1ng . 
partnerShips established and transacting bdsiness outside the United 
States. CIV. COIlE § 2467. Nor does it apply to persons not uaintain­
ins a place of business in this state. Moon v, ltu'tin, 185 cal. 361, 
197 Pac. 77 (1921). 
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business in a fictitious name, or a designation not showing the names 

of the persons interested in the business, to file a certificate with 

the clerk of the county in which the principal place of business is 

located and subsequently to publish the certificate in a newspaper in 

that county once a week for four successive weeks. The certificate 

lmlst show the names and residences of the persons transacting business 

in the fictitious name. A new certificate must be filed and published 

on each change of membership in the firm. If a person fails to file and 

publish the certificate required by the statute, neither he nor his 

assignees my "maintain" an action on any contract made or any trans-

action had. in the fictitious name until the certificate has been filed 
3 4 

and published. 'l!1e "plea in abatement" thus afforded to the defendant 

3 Lack of compliance merely abates the action; filing and publication 
pending trial is Sufficient. Radneck v.Southern Calif. ete. Co., 
1.84 Cal. 274, 193 Pac. 775 (1920); Kadota Fig Assn. v. Case-swayne 
Co., 73 Cal. App.2d 796, 167 P.2d 51B (1946). If the defense is 
upheld and the action abated, the judgment for the defendant is not 
res judicata in a subsequent action on the same cause of action. 
Rolden v, lObrovich, 153 Cal. App.2d 32, 314 P.2d 56 (1957). See also 
Civil Code Section 2468 as amended by Cal. Stats. 1967, Cb. 257, 
pezmitting fUing and publication by a trustee in bankruptcy, guardian, 
conservator, executor, or administrator for the purpose of mintaining 
an action to recover any sums due the bankrupt, incompetent, or 
deceased person or partnership that should have filed and published 
the certificate but failed to do so. 

4 The defense of nonc~iance i~ vaived if the defendant fails to raise 
it. Bryant v. Wellbanks, 88 Cal. App. 144, 263 Pac. 332 (1927). 
Moreover, the tr:Lal. Judge has d:l.scretion to refuse to pezmit amendment 
of the defendant I B pleading to raise the defense. Stewart v. San 
Pernando Ref. Co., 22 Cal. App.2d 661, 71 P.2d lUB (1937). 
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in such an action is the only sanction or incentive for complying with 

the statute. 5 

The fictitious name statute does not inhibit adoption of business 

or trade names; nor does it prevent use of duplicate or deceptively 

similar trade names. Rather, the courts uniformly have said that the 

single purpose of the statute is to prevent fraud or deception in commerce 

~ providing sources of information--the certificate on file in the county 

clerk's office and, to a limited and transient extent, the newspaper 

publication--:rrom which persons can learn with 'Whom they are dealing. 6 

After assessing the views of interested persons and organizations, 

the Commission has concluded that, admitting its obvious shortcomings, 

the fictitious name statute continues to serve a useful purpose. The 

Commission has given careful consideration to suggestions that the 

5 Nothing precludes entering into contracts and transactions in the 
fictitious name; the sanction is limited to maintaining actions on 
sueh contracts or transactions. See note 3, tpra. 't'he sanction 
does not apply to tort actions. Thompson v. ers, u6 Cal. App. 
214, 2 P.2d 496 (1931); Ralph v. u>ckwood, 61 Cal. 155 (1882). 

Compliance with the statute is not a prerequisite to obtaining 
local business or other licenses in the fictitious name, nor in 
general is such compliance required to conduct in a fictitious name 
one of the businesses or professions licensed by the state. HOwever, 
compliance is necessary to obtain a license as a real estate broker 
or salesman (Business and Professions Code Section 10159.5),m1neral, 
oil, and gas brokel' or salesman (Business IUId Pl'Ofessions Code Sec­
tion 10522.5), or olleck seUer and casher (FiMncial Code Section$--
12300.2). See also Business and ProfeSSions Code Section 7540 (pri­
vate investigators, private patrol operators, insurance adjusters, 
and repossessors must comply with the fictitious name statute before 
conducting business under a fictitious name). 

6 See Andrews v. Glick, 205 Cal. 699, 272 Pac. 587 (1928); Bank of 
America v. National F. Corp., 45 Cal. App.2d 320, U4 P\2d 149. (1941), 
Hixon v. Boren, 144 Cal. App.2d 547, 301 P.2d 615 (1956J. See also 
w~, 3 SIJ)IfARf OF CALIFORNIA IAW 2264 (l960)("The purpose of the 
requirement is to mIte Q public record of the individual ~ers of 
the fim for the benefit of those who deal with them.") 

-3-
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statute simply be repealed. On analysis, however, these suggestions 

are directed to the ineffectiveness and awkwardness of the existing 

legislation rather than to the central idea of providing a meaningful 

source of information as to the realities obscured by business or trade 

names, The Commission has concluded that a thorough revision and strewn-

lining of the legislation can restore its effectiveness and cause it 

a~in to serve the purpose for which it originally was enacted. 

RECGlME:NDATIONS 

Persons subject to the statute 

The existing statute does not a)?pl.y to all persons doing business 

in california -under a fictitious name. Civil Code Section 2467 exeIIqlts 

commercial and banking partnerships established and transacting business 

in a place without the United states. The courts also have construed 

the fWng requirements of the act to eXeIIq>t any person 'Who does not 

maintain a :Place of business within this state.7 

The CoImnission recOIIl!JIends elimination of the exemption for "foreign" 

commercial and banking partnerships. The exemption was provided in 1872 

and has remained in the code with only a minor modification in 1873. 

The reference to banking partnerships is now obsolete as only a corpora­

tion llay carry on the business of banking in california.8 Foreign 

commercial partnerships should be required to cOIIqlly with the statute. 

7 See Moon v. Martin, 185 Cal. 361, 197 Pac. 77 (1921). 
8 FIN. CODE § 102 • 

• 
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Persons in California norlmlly would have greater difficulty in 

obtaining inforlmtion concerning foreign partnerships than in obtain-

ing inforlmtion concerning local business enterprises. Since both 

foreign and domestic enterprises would be treated equally, there would 

be no discrimination against foreign commerce. The exemption originally 

was based on a similar provision of New York law and New York has since 

eliminated the exception.9 

The Commission also recommends that coverage of the statute be 

limited to persons who are doing business in OOifornia regularly under 

a fictitious business name and that the coverage of the statute be ex-

tended to all such persons, even though they ~ have no established 

place of buSiness within the state. The need for OOifornia residents 

to be able to discover the identity of persons who do not have an 

established place of business in OOifornia seems at least as great 

as the need to be able to discover the identity of persons doing 

business from a fixed location within the state. 

Fictitious business name statements 

The Commission recommends that all persons and organizations 

covered by the statute be required to file a fictitious business name 

statement within 40 days after they begin regularly to transact business 

in this state under a fictitious business name. The statement should 

include all the information required by ,existing law and, in addition, 

the address of the principal place of business of the person filing 

the statement. Although the existing statute does not expressly require 

9 See Section 2467 in 2 Haymond & Burch, 00. Civ. Code Annot. 109 
(1872); ~ 3 Rev. Stat. of N,Y • .(l3anks and Brothers 5 ed.) 
with N.Y. Code Section 440. 
- -5;'· -
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the address of the principal place of business, as a matter of practice 

this information is included in the fictitious name certificate filed 

under existing law. 

Place of filing of statements 

The CoDm1ssion recommends that persons required to comply with the 

ststute continue to file their statements in the office of the county 

clerk of the county in which the person has his principal place of businesl!. 

If the person bas no principal place of business in this state, filing 

should be required in every county in which he transacts business. 

Publication requirement 

Since 1872, each person filing a fictitious name certi:r1cate has 

been required to publish the certificate in B newspaper once a week 

for four successive weeks. A new publication is required each time 

the membership of a partnership changes. A typical miniDlull Charge 

for the required publication is $18 and in some cases the cost of 

publication is more than $200. 

The publication requirment no doubt served a useful purpose when 

it was first imposed in 1872. In that era, there were fewer 

ne1I'&pqers and the notices were publi shed in the local papers that were 

read bJ the residents of the locality. Now, however, most fictitious 

name certificates are published in legal newspapers rather than 

those read by the general public. Moreover, more than balf the 

certificates published are published in Los Angeles County. In that 

county approximately 20,000 certificates are published every year. 

-6-
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The notton of the nineteenth century that newspaper publication 

'WOUld effectuate the purposes of the statuti by adding to the body 

of community knowledge concerning businesses and their ownership 

is no longer accurate. 

Under existing law, the fictitious i:aIIIe eertiticate may be publ1shed 

in aqy newspaper of general circulation in the county where the 

principal place of business is located. Thus, a person seeking to use 

the published certificates as a source of information mst check 

every newspaper of general circulation in the county if he is to have 

a complete record based on the published certificates. As a practical 

matter, this precludes use of the published certificates as a source 

of information for all but a very few persons. 

A survey made by the Commission in 1965 discloses that 42 states 

have statutes regulating the use of fictitious business or trade 

names. Thirty-three states do not require publ1eation in a newspaper. 

Of the nine remaining states, California, Florida, Montana, and 

Oklahoma require publication four times, Georgia, Minnesota, and 

Pennsylvania require publication twice, and Nebraska and North Dakota 

require one publ1cation. At least two states, New York and South Dakota, 

once required publication but have eliminated this requirement. 

Maqy credit agencies tt.at make use of the infcrmation in fictitious 

name certificates have advised the Commission that the publication 

requ1rment serves no useful purpose. Similar reports have been 

received fram various public officials whose agencies frequently use 

the fictitious name information for investigative purposes. '!he register 

maintained by the county clerk, rather than the newspaper publication, 

is the source now used by persons who need information concerning 

-7-
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businesses operating in a fictitious business name. 

The Commission has concluded that newspaper publication of 

fictitious business names serves no useful purpose that cannot be 

better served by other means. Accordingly, the CoDIDission recOllllll!nds: 

(1) The statute s1lould require that a certii'ied copy of the 

fictitious business name be conspicuously displayed at all times on 

the premises of each place in which the person is transacting business. 

Section 6068 of the Revenue and Taxation Code already requires similar 

posting of sales tax permits. l'Iev York, the only state comparable 

to California in size, population and business activity, has, as 

10 
noted above, also eliminated publication and substituted posting. 

Posting, unlike publication at the commencement of doing business, 

gives continuing notice of the nature and identity of the person 

transacting business under a fictitious 1l8IIIe. Itlreover, it gives 

notice to those members of the general public who are d1tectly and 

1JJIiIediately concerned, .!..:.!:" the ones who are transacting business 

with the person required to file and post. Posting also simplifies 

enforcement by enabling ready ascertainment of whether a particular 

business has filed the necessary fictitious business name statement. 

(2) The county clerk should be required to furnish to any person 

who so requests daily or less frequent summaries or compilations of 

fWngs under this statute. Thus any interested person can iDIlIedia tely 

secure from one source complete and current information concerning 

all fUings Within the county. A somewhat similar provision for the, 

furnishing of .compilations of financing statements is found in Section 

9407 of the Commercial Code. 

10 See New York General Business Law § 130.4 (19 ). 

-8-
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E!Piration of statement 

To ensure that the information on file with the county clerk 

and posted by the person doing business is kept current and to provide 

a means whereby the county cl.erk can dispose of obsolete certificates 

in his files, the Commission recommends: 

(1) The fictitious business name stat~nt should be required to be 

renewed at least once every five years. This retains the substance 

of ex1ating law. 

(2) The statement should expire and a refUing be required 

whenever any change occurs that renders the facts aet forth in the 

statement inaccurate. The only exception to the latter rule should be 

that a change in the residence address of an individual or general partne~ 

should not cause the statement to expire if the new residence address 

remains within the county in which the statement is fUed. Under 

existing law, a new certificate mst be fUed only when there is 

a change in the members of the partnerships. 

Maintenance of fictitious business name records 

The Commission recommends that the county clerks continue to 

be required to maintain indices of fictitious business name statements 

that will permit determination of whether: (1) any business using a 

specific business name has on file a fictitious business name statement; 

(2) any individual, general p !E'tner or corporation is listed in any 

fictitious business name statement; (3) a statement of abandoIllllent of 

ll-· 
use of a specific fictitious business name is on file. . 

11 Civil Code Section 2470 presently requires each county clerk to keep 
a "register" of certain of the information contained in the fictitious 
name certificates. This requirement would be superseded by the 
requirements recommended in the text. 

-9-
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The Commission recommends that the statute set forth only the 

function of these indices. ~8will permit each county clerk to 

use that system best suited to the resources and needs of his county. 

Generally, in the smaJ.ler counties relatively simple alphabetical 

indices will satisty the requlnment; however, the statute should 

alec permit the use of automatic" data processing equipment where 

available. 

In 1966, Civil Code Section 2469.2 was enacted to permit the 

removal of obsolete fictitious name certificates from their files 

after a stated period of time. The CoIIInission recOlillDends adoption 

of a similar procedure that would permit the destruction of (1) 

fictitious business name statements, (2) statements of abandoment 

of use of fictitious business name, and (3) the entries in the 

indices relating to these statements. 

Obtaining c_lience with statutory requirements 

Under existing laY, the only sanction for failing to file a 

fictitious name certificate is that no action may be "maintained" 

on a contract made or a transaction had in a fictitious name until 

the certificate bas been filed and published. As previously indicated, 

this provision permits an action to be commenced even thcu8h no 

fictitious name certificate bas been filed and pUblished; but, if the 

defendant objects to tbe plaintiff's failure to comply with the 

fictitious name statute, the action will be abated until the 

certificate has been filed and published. If the defendant fails to 

object either by answer or by demurrer, the objection is waived. 

-10-
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It is obvious that the existing sanction does not assure that 

intormation as to the identity of a person using a fictitious business 

name will be available in the principal t'"lle of case where it is JOOst 

needed, i.e., where a person has a claim against a business operating 

under a fictitious business· name and needs to know the identity of 

the person or persons conducting the business. 

The ineffective and oblique sanction now imposed should be 

elilllinated. Instead, the Commission recomnends· that a person who 

wil.J.f'ully and knowingly faUs to comply with the fictitious business 

came statute be subjected to It civil penalty of $500, which penalty should· 

be recoverable in a civil action bl'Ollght by the county counsel, or if 

there is DO!Ie,the district attorney, of any county in which a person 

has transacted or is transacting business in violation of the statute. 

Failure to comply with the posting requirement of tbe statute 

should subject the person to a civil penalty of $25. FaUure to 

comply with the statute should not make void or unentorceable any 

transaction entered into by a person while he was not in compl1ance 

with the statute. 

To provide an additional aid to secure compliance with the 

requirements of the fictitious business name statute, the Commission 

also recOIIIIIeDds that Section 6066 of the Revenue and TaDtion Code 

be ameDded to require each applicant for a sales tax permit who inteDds 

to transact under a fictitious business name to attach a certified copy 

of his fictitious business name statement to his permit application. 

-11-
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Operative date 

The Commission recommends that the operative date of the proposed 

statute be July 1, 1971. The date should be deferred for two purposes: 

(1) to allow those persons who must comply with the statute a reason-

able time in which to familiarize themselves with its new requirements; 

(2) to give the county clerk SUfficient time in which to establish 

the necessary procedures. All persons, including those who are in 

compliance with Civil Code Sections 2466-2471, would become subject 

to the act on its operative date--July 1, 1971.13 However, a person 

should be permitted to file a statement in compliance with the new 

act at any time after January 1, 1971, and the statement so filed should 

be deemed to have been filed on July 1, 1971. 

Be1Dcation of statute 

The Commission recommends that the provisions dealing with 

fictitious business names be moved to Part 3 of Div1eion 7 of the 

atsiness and Professions Code wl:lich Ulposes "General atsiness Regulations" 

relating to "Representations to the Public." Fictitious business name 

legislation is a type of business regulation. The present location 

in the Civil Code in the title on "Partnerships" is inappropriate ss 

the statute deals with corporations and individuals as well as with 

partnerships. Furthermore, the other sections dealing with partnerships 

and limited partnersl:lips have been IIIOVed to other codes. 

13 Civil Code Section 2469.2 provides that all fictitous 
name certificates that were filed prior to the enactment of that 
section 1n 1966 expire on January 1, 1971, and a renewal certificate 
must be filed on or before December 31, 1970, to contime compliance 
with the statute. This requirement will be superseded by the 
requirement that a fictitious buSiness name statement be filed 
not later than July 1, 1971. ibus, although it is reCOllBllended 
that s new filing be required by all persons doing business under 
a fictitious name, many, if not most, of such persons would_otherwise 
be required to make a new filing under Civil Code Section 2469.2. 

-12-
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Miscellaneous revisions 

In addition to the major changes discussed above. the 

Commission recommends other technical and relatively minor 

changes in existing legislation in the interest of clarity and 

precision. These changes are indicated in the Comments to the 

proposed statutory provisions that follow: 

The Commission's recommendations would be effectuated by the 

enactment of tbe following measure: 

---------
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§ 2466 

An act to repeal Chapter 2 (commencing with Section 2466) of 

Title 10 of Part 4 of Division 3 of the Civil Code, to 

add Chapter 5 (commencing with Section 17900) to Part 3 

of Division 7 of, and to amend Sections 7540, 10159.5, 

and 10522.5 of, the Eusiness and Professions Code, to 

amend Section 12300.2 of the FiD@hcial CO~~,rePeEl 

Section 26848 gf ~vermnent C9de!. and, to "'I!f!Jd , 

Section 6066 of the Revenue and Tax@tion Codet relating to­

fictitious business names. 

The peOIlle of the State of California do enact as follows: 

SECTION 1. Chapter 2 (commencing with ,Section 2466) of Title 

10 of".part.4 of Diy-iaion 3 of the Civil Code is repealed. 

Comment. Chapter 2, consisting of Sections 2466-2471, is super-­

seded by Chapter 5 (commencing with Section 17900) of Part 3 of Division 

7 of the Business and Professions Code. 

Note. The sections repealed read as follows: 

2466. Except as otherwise provided in the next section 
every person transacting business in this State under a fic­
titious name and every partnership transacting business in 
this state under a fictitious name, or a designation not show­
ing the names of the persons interested as partners in such 
buSiness, must file with the clerk of the county in which his 
or its principal place of business is Situated, a certificate 
subscribed and acknowledged in the manner provided in Section 
2468 of the Civil Code, stating that name in full and the place 
of residence of such person and stating the names in full of 
all the members of such partnership and their places of residence. 

Such subscribed and acknowled13S1 certificatei:lust be published 
subsequent to the filing thereof with the county clerk pursuant 
to Government Code Section 6064, in a newspaper published in the 
county, if there be one, and if there be none in such county, . 
then in a newspaper in an adjoining county. An affidavit showing 
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§§ 2466-2468 

the publication of such certificate as in this section provided 
shall be filed with the county clerk within 30 days after the 
completion of such publication, but in no event shall such 
publication be made prior to the filing of such certificate with 
the county clerk. 

2467. A commercial or banking partnership, established 
and transacting business in a place without the United states, 
may, without filing the certificate or making the publication 
prescribed in the last section, use in this state the partner­
ship name used by it there, although it be fictitious, or do 
not show the names of the persons interested as partners in 
such business. 

2468. The certificate filed with the clerk as provided in 
Section 2466 must be si(;lled by the person therein referred to, 
or by the partners, as the case may be, aDd ackno1~ledged before 
some officer, authorized to take the ackno1{l~nt of conve,yances 
of real property, by personally appearing before such officer, 
not~rithstaDding the proviSions of Section 1195 of the Civil 
Code. Such certificates may be executed on behalf of aDiY such 
person or partner by an a13ent, or at any time after the bankruptcy, 
incompetency, or death of such a person or partner, by the 
trustee in bankruptcy or the BUl1rdiGn, conservator, executor 
or administrator of such person or partner for the purpose of 
maintaining an action to recover any sums due the bankrupt, 
incompetent, or deceased person or facilitating the maintenance 
of an action by the partnership, of lIhich the bankrupt, incom­
petent, or deceased partner \'I8.S a member, to recover sums due 
such partnership. Where a business is hereafter COIJIIlenced by a 
person under a fictitious name or a partnership is hereafter 
formed, the certificate must be filed and the publication 
desisnated in that section must be mde ui thin one month after 
the commencement of such business, or after the formation of 
the partnership, or l-lithin one month from the time designated 
in the agreement of its members for the commencement of the 
partnership. ilbere the business has been heretofore conducted 
under a fictitious name 'or where 'ehe partnership 

has been heretofore fonned, the certificate must be filed a.n 
the publication made nithin six months after the passage of this 
act. No person doing business under a fictitious name, or his 
aSSignee or assienees, nor any persons doing business as 
partners contrary to the provisions of this !lrtic~e, or their 
aSSignee or assignees, shall maintain ~ action upon or on 
account of any contrac-~ or contracts made, or transactions had, 
under such fictitious name, or in their partnership mme, in 
any court of this state until the certificate has been filed 
and the publication has been made as herein required. 

-15-
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§§ 2469-2469.2 

2469. On every change in the members of a partnership 
transacting business in this state under a fictitious name, 
or a designation which does not show the names of the persons 
interested as partners in its business, except in the cases 
mentioned in section twenty-four hundred and sixty-seven, a 
new certificate must be filed with the epunty (j.erk, and a 
new publication made as required by this Article on the forma­
tion of such partnership. 

2469.1. Every person and every partnership transacting 
business in this State under a fictitious name, or desigIlltion 
not showing the names of the persons interested as partners in 
such business, who has filed a certificate and caused the publi­
cation and filing of the affidavit of publication thereof 
according to the provisions of this chapter, may, upon ceasing 
to use that name, file a certificate of abandonment of name, 
stating the name in full and the place of residence of such 
person, and stating the names in full of all the members of such 
partnership and their places of residence. Such certificate 
shall be signed by the person therein referred to, or by one or 
more of the partners, as the case rey be. 

Such certificate must be published pursuant to Government 
Oode Section 6064, in a newspaper published in the county, if 
there be one, and if there be none in such county, then in a 
newspaper in an adjoining county. An affidavit showing the 
publication of such certificate shall be filed subsequent to the 
certificate with the county clerk within 30 days after the com­
pletion of such publication. 

2469.2. Every certificate of fictitious name filed under 
the authority of this chapter shall expire and be of no further 
force and effect at the end of five years following the first 
day of January next after the filing of a certificate of fictitious 
name with the county clerk in accordance with Section 2466, unless 
at any time within 12 months ~Ediately preceding said date of 
expiration a renewal certificate containing all information required 
in the original certificate and subscribed and acknowledged as 
required by that section is filed with the county clerk with whom 
said original is on file. No such renewal certificate need be 
published unless there has been a change in the information 
required in the original certificate, in which event publication 
shall be redc as provided for the original certificate. 

Every certificate of fictitious name heretofore filed with 
the county clerk pursuant to Section 2466 shall expire and be of 
no further force and effect on and after January 1, 1971, unless 
at any time on or after January I, 1970, but not later than 
December 31, 1970, a renewal certificate in accordance with this 
section is filed with said county clerk. 
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2469.3. Upon the fiUng of a certificate of abandonment 
pursuant to Section 2469.1 or upon the expiration of a certificate 
of fictitious name pursuant to Section 2469.2 and following the 
making of the entry required by Section 2470 the county clerk 
may destroy the certificate of fictitious name the use of which 
was so abandoned or which bas expired, provided that microf1ll:l 
copies are taken of the certificates and subsequently filed 
before they are destroyed. 

2470. Every county clerk Jm1st keep a register of the 
names of firms and persons mentioned in the certifiCf.' es 
filed with him pursuant to this article, entering in lphabetical 
order the name of every such person who doeS business under a 
fictitious name, and the fictitious name, and the name of every 
such partnership, and of each partner therein. 

Upon the abandonment of the use of a fictitious name, or 
upon the expiration of the certificate of fictitious name, the 
clerk shall enter the fact of abandonment or expiration in the 
register. 

2471. Copies of the entries of a county Clerk, as herein 
directed, when certified by him, aDd affidavits of publication, 
as herein directed, made by the printer, publiBher, or chief' , 
clerk of a newepaper, are preSUDqrt1ve evidence of tile facts 
~rein stated. 
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Sec. 2. Chapter 5 (commencing l11th S(ction 17900) is added 

to Part. 3 of Division 7 of the BlUJiness and Professions Code, to 

read: 

CHAPTER 5. FIorITIOUS WSlJ.'lESS NAMES 

17900. Fictitious business name defined 

17900. (6) As used in this chup-t.er, 'fictitious business 

name I I mea ns : 

(1) In the case of an individual, a name that docs no·t include 

the surname of the 1ndividual or a name that suggests the existence 

of additional owners. 

(2) In the case of a partnership or other association of 

persons, a name that does not include the surname of each general 

partner or a name that suggests the existence of additional owners. 

(3) In the case of a corporation, any name other than the 

corporate name stated in its articles of incorporation. 

(b) A name that suggests the existence of additional owners 

within the meaning of subdivision (a) is one which includes such 

words as "Company," "& Company," "& Son," "& Sons," "& ASSOCiates," 

"Brothers," and the like, but not words that merely describe the 

business being conducted. 

Comment. Subdivision (a) of Section 17900 codifies the definition 

of "fictitious name" developed by the courts in interpreting former 

Civil Code Section 2466. See Vagim v. Brown, 63 Oil. App.2d 504, 146 P.2d 

923 (1944)(individual); Andrews v. Glick, 205 Oil. 699, 272 Pac. 587 
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(1928}(partnership); Kadota Fig Ass'n or Producers v. Case-Swayne Co., 

73 Cal. App.2d 796, 167 P.2d 518 (1946}(unincorporated cooperative, 

association); Berg Metals Corp. v. Wilson, 170 Cal. App.2d 559, 339 

P.2d 869 (1959}(corporation). 

The subdivision refers to "general partners" as deriDed in 

Section 17901 in order to omit limited partners of partnerships rormed 

under the Uniform Limited Partnership Act (Corporations Code Sections 

15501-15531). As a general rule, a limited partner's name may not 

appaar in the firm name without subjecting the limited partner to liability 

as a general partner. Corp. Code § 15505. See also the Comment to 

Section 179ll. 

Subdivision (b) essentially restates existing law in deriDing 

"a name that suggests the existence of additional owners." Under prior 

interpretations the use or such terms as "& Co.," "& Sons," and "'Bros." 

subjected a business to the requirements of the statute. See Swartz & 

Gottlieb, Inc. v. Marcuse, 175 Cal. 401,165 Pac. 1015 (1917); North v. 

Moore, 135 Cal. 621, 67 Pac. 1037 (1902); Byers v. Bourret, 64 Cal. 73, 

28 Pac. 61 (1883). This subdivision does, however, eliminate the 

distinction formerly drawn between "Jones Company" and "Jones & Company," 

and both names now require a filing under this chapter. Contrast 

Wetenball v. Chas. J. Mabrey Constr. Co., 209 Cal. 293, 286 Pac. 1015 

(1930) with Byers v. Bourret, supra. As a practical matter, raw 

businessmen were aware of the former technical distinction and both te:nDS 

suggest the existence of additional owners. An individual proprietor 

can still conduct business under a name such as "KPhler Steam Ia.undry" 

without being required to register under this chapter. See Kohler v. 

Stephenson, 39 Cal. App. 374, 178 Pac. 970 (1919). 
-19-
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17901. General partner defined 

17901. As used in this chapter, "general partner" means: 

(a) In the case of a partnership, a general partner. 

(b) In the case of an unincorporated association other than 

a partnership, a person interested in such business whose liability 

with respect to the business is substantially the same as that of 

a general partner. 

Comment. The term "general partner'~. is used in- Section 17900-:and 

other sections of this chapter. "Unincorporated association" means 

any unincorporated organization of two or more persons, and subdivision 

(b) encompasses therefore--among others--joint ventures, marketing 

cooperatives, syndicates, and Mlssachusetts trusts. The qualification 

of Section 17910 that the unincorporated association be transacting 

husiness for a profit excludes sovernmental entities and such nonprofit 

associations as labor unions, fraternal and chartered organizations, 

and the like. 
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17902. Person defined 

17902. As used in this chapter, "person" includes individuals, 

partnerships and other associations, and corporations. 

COIIIlIent. The term "person" is used in numerous sections of 

this chapter. 
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17903. Registrant defined 

17903. As used in this chapter, "registrant" means a person 

who is filing or has filed a fictitious business name statement. 

Comment. The term "registrant" is defined to avoid unnecessary 

repetition in the various sections of this chapter. 
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17910. Person transacting business in fictitious business name to file 
statement 

17910. Every person who regularly transacts business in this 

state for profit under a fictitious business name shall: 

(a) File a fieti tious business name statement in accordance 

ldth this chapter not later than 40 days from the time he commences 

to transact business in this state under the fictitious business 

name; and 

(b) File a new fictitious business name statement in accordance 

with this chapter on or before the date of expiration of this 

fictitious business name statement. 

Comment. Section 17910 requires every individual, partnership, 

or other association of persons, and corporation that regularly transacts 

business for profit in this state under a fictitious name to file a 

fictitious business name statement. The language of the section--

"person who regularly transacts business in this state for profit"--

ex<:ludes from the coverage of the statute any person who only occasionally 

transacts business in California and any nonprofit organization. 

Two exemptions from the filing requirement that were recognized 

under prior law are not continued under this chapter. See Civil Code 

Section 2467 (superseded by this chapter)( commercial or banking partner­

ship established and transacting business in a foreign country) and ~ 

v • .rertin, 185 Cal. 361, 197 Pac. 77 (l92l)(person.not msintaininga place 

of business in this state). 

The 4O-day period provided for filing the initial fictitious business 

name statement parallels the 4o-day period provided in Corporations Code 
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Section 15700 for designating an agent to receive process on behalf 

of a foreign partnership_ 

See Section 17916 and the CODlllent to that section for a description 

of the circumstances under which a fictitious business name statement 

expires. Piling a new statement also extends the effective period of 

registration from the date of the new filing. See Section 17916. 

Section 6066(b) of the Revenue and Taxation Code also requires every 

,..soo transacting business as a seller under a fictitious DaIle to attach 

a COW of the statement required by thil cbilpter to his spplication for a 

sales tax pe11lli t. 
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17911. Contents of statement 

11911. The fictitious business name statement shall include 

the following information: 

(a) The fict! tious business name under which the registrant 

transacts or intends to transact business. 

(b) Whether the registrant is (1) an. individual, (2) a 

domestic partnership or other domestic unincorporated association, 

(3) a foreign partnership or other foreign unincorporated associa­

tion, (4) a domestic corporation, or (5) a foreign corporation. 

(c) If the registrant has a place of business in this state, 

the address of his principal place of business in this state. 

(d) If the registrant is an individual, his full nsme and 

residence address. 

Ce) If the registrant is a partnership-or other association 

of persons, the full name and residence address of each general 

partner and, it a l1m1ted partnerShip, that the registrant is a 

limited partnership. 

Cf) If the registrant is a corporation, the name of the 

corporation as· set out in its articles of incorporation aDd the 

state of incorporation. 

(g) !!he name of the person to whom, and the addreu to 'lillich, 

the county clerk is to mail the notice required by Section 17911. 

Comment. Subdivisions (a), (d), and (e) of Section 17911 restate 

the substance of prior law under former Civil COde Sections 2466-2470. 

Although the information required by subdivisions (0) and (f) was not 

explicitly required by the Civil Code sections superseded by this 

chapter, the requirements of these subdivisions conform to the pnsrallT 
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prevailing practice under the prior law. Subdivision (e) omits 

limited partners. The names and addresses of all limited partners are 

required to be stated in the certificate of limited partnership recorded 

with the recorder of all counties in which the limited partnership has 

places of business. See Corp. Code § 15502. Since the registrant 

is required to show that it is a limited partnership, the remaining 

infol'PlEltion can easily be secured from the recorder. Also various 

difficulties could arise if l.imited partners were required to be listed 

in the fictitious business name statement. See,.!:.i:.' Wattenbarpr & 

Sons v. Sanders, 216 cal. App.2d 495, 30 00. Rptr. 910 (1963)(1nclusion 

of name of l.imited partner in published fictitious business name certifi­

cate did not subject him to the liabilities of a general partner). 

Subdivision (b) imposes a requirement not found in the prior law. Tbe: 

inclusion of informatio¥l revea~ing the "type of person" re81s'!'ering 

will enable interested persons to secure further information from either 

the Secretary of State or other sources concerning the registrant. 

The infol'PlEltion required ljy subdivision (g) is necessary to enable 

the county clerk to mail a notice of the impending expiration of the 

statement. See Section 17917. 
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17912. Execution of statement 

17912. The fictitious business name statement shall be signed 

and acknowledged in the JIlnner prescribed by Article 3 (cOlllllencing 

with Section U80) of Chapter 4 of Title 4 d: Part 4 of Division 2 

of the Civil Code. If the registrant is an individual, the state­

ment shaU be signed by the individual; if a partnership or other 

association of persons, by a general partner; if a corporation, by 

an executive officer. 

Comment. Section 17912 continues the requirement of former Civil 

Code Section 2468 that the fictitious business Dame statement be" Signed 

and acknowledged. However, it requires the stateJllent to be signed by 

the individual or in the case of a partnership or other associatiQn,by 

one. of the general partners, and does not permit execution by an agent. 

. The section also specifies who may execute the statement on behalf of a 

corporation, a point not covered by prior law. The form of acknowleligment 

is prescribed by reference to the appropriate article of the Civil ())de. 
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17913. Filing with county clerk 

17913. The fictitious business name statement shall be filed 

with the clerk of the county in which the registrant has. his 

principal place of business or, if he has no principal place of 

business in this state, in every county in which he transacts or 

intends to transact business. 

Comment. Section 17913 continues the requirement of Civil Code 

Section 2466 that the fictitious business name information be filed 

with the county clerk of the county 1n which the person's prinCipal place 

of business is located, and fUrther provides for filing in every county 

in which business is regularly transacted, if the registrant has no 

principal place of business in CSl1fornis. 
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17914. What constitutes filing 

17914. Presentation for filing of a fictitious business name 

statement and one copy, tender of the filing fee, and acceptance 

of the statement by the county clerk constitutes filing under this 

chapter. The county clerk shall note on the copy the file number 

and the date of filing the original and shall certity and deliver 

or send the copy to the registrant. 

Comment. Section 14914 is based on subdivision (c) of Corporations 

Code Section 24003 whiCh relates to the filing of statements by unin­

corporated associations deSignating a principal office in this state or 

an agent for service of process or both. 

The original statement is filed by the county clerk (Section 17921) 

and one coW is certified and returned to the registrant to enable him 

to comply with the posting requirement of Section 17915. 
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17915. Posting certified copy of statement 

17915. A certified copy of the fictitious business name 

statement shall at all times be conspicuously displayed on 

the premises at each place in which the business for which the 

same was filed is transacted. 

Comment. Section 17915 is comparable to Section 6068 of the 

Revenue and Taxation Code and Section 130.4 of the New York General 

Business law. The registrant receives one certified copy of the 

fictitious business name statement automatically under Section 17914. 

If he has more than one place of business in this state, the registrant 

must obtain sufficient additionsl certified copies of the statement so 

that he can post one in each place of business. See Section 17920 

(obtaining certified copies of statements). 
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17916. Exp!ration of statement 

17916. (a) Unless the statement expires earlier under 

subdivision (b) or (c), a fictitious business name statement 

expires at the end of five years from December 31 of the year 

in which it was filed in the office of the county clerk. 

(b) A fictitious business name statement expires 40 days 

after any change that renders the facts set forth in the state­

ment pursuant to Section 17911 inaccurate, but a change in the 

residence address of an individual or general partner does not 

cause the statement to expire if the new residence address is 

within the county in which the statement is filed. 

(c) A fictitious business name statement expires when the 

registrant files a statement of abandonment of the fictitious 

business name descr ibed in the statement. 

CoaInent. Section 17916 is designed to ensure that the informa­

tion on file with the county clerk (see Section 17919) and posted by 

the person doing business (see Section 17915) is kept current and to 

provide a means whereby the county clerk can dispose of obsolete 

certificates in his files (see Section 17921). 

Subdivision (a). Subdivision (a) provides for the expiration of 

a fictitious business name statement at the end of five years from 

December 31 following the date it was filed (unless prior to that time 

one of the circumstances listed in subdivision (b) or (c) occurs). 

~s period parallels the period provided in subdiviSion (d) of Corpora­

tions Code Section 24003 for a statement filed by 8n unincorporated 

association designating its prinCipal office or agent for process 
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or both. Subdivision (a) substantially restates prior law UDder former 

Civil Code Section 2469.2. 

Subdivision (b). Under former law, a new certificate was required 

to be filed only when there was a cbaoge in the membership of the 

partnership transacting business. However, to insure that the fictitious 

business names index will contain current information concerning the 

registrant, subdivision (b) requires that a new statement be filed 

whenever any· chaoge occurs that renders the facts required to be set 

forth by Section 17911 inaccurrate. For example, when either the 

registrant chaoges his principal place of business in this state or, 

in a case where he had none previously, the registrant acquires a 

place of business in this state a new statement must be filed. In 

this regard subdivision (b) is comparable to Corporations Code Sec-

tions 3301 (domestic corporations) and 6409 (foreign corporations) 

(neW statement required to be filed by domestic or foreign corporation 

·upon "change in location or address of its principal office.). 

The requirement of former Civil Code Section 2469 that a new 

statement be filed upon a chaoge in the membership of a partnership 

is continued by subdivision (b), but as limited partners need not be 

named in the statement (see Section 17911 (e», the subdivision 

requires a new fUing only upon a change in general partners • 

• Subdivision (.b) also requires .a·corporation ·to file a new fictitious 

business ·name statement jf it continues to transact business regularly 

under a fictitious business name after a chaoge in its corporate name. 

Whether former law required a new certificate in this case was 

uncertain. 
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Change in residence address of individual or partner. Although 

Section 17911 requires that a fictitious business name statement in­

clude the residence address of the individual registrant or of each 

partner of a partnership registrant, Section 17916 does not require 

that a new statement be filed each time there is a change in the 

residence address of the individual or a partner. However, if the 

change of residence is other than a change within the county of filing 

this is significant enough to be reflected in the records on file. 

Of course, when a new statement is filed because the previous statement 

has expired under Section 17916, it must contain the addresB of the 

individual or each partner as of the date of the new statement. 

Subdivision (c). Under this subdivision, a registrant is no 

longer in compliance with Section 17910 if he continues to do business 

under his fictitious business name after filing a statement of abandon­

ment under Section 17918. 
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17917. Notice of impending expiration 

17917. Not later than the first day of December immediately 

preceding the expiration date of a fictitious business name 

statement as determined under subdivision (a) of Section 17916, 

the county clerk shall send by first class mail a notice, 

indicating the date on which the statement will expire and the 

file number assigned to the statement, to the person designated 

in the statement to receive such notices. Neither the failure 

of the county clerk to mail the notice as provided in this sec­

tion nor the failure of the notice to reach the person to whom 

it is sent continues the fictitious buainess name statement 

in effect after its expiration. Neither the county nor any officer 

or employee of the county is liable for damages for failure to 

mail the notice required by this section. 

comment. Section 17917 is based substantially on corporations 

COde Section 24006. The section is included to minimize the danger 

that the registrant will be unaware of the impending expiration of the 

statement. 
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17918. Abandonment of use of fictitious business name 

11918. (a) A person who has filed a fictitious business name 

statement may, upon ceasing to transact business in this state 

• under that fictitious business name, file a statement of abandonment 

of use of fictitious business name. The atatement shall be signed 

and acknowledged in the same manner as a fictitious business DB/IIe 

statement and shall be filed with the clerk of each county in which 

the person has filed his fictitious business name statement. 

(b) The statement of abandoDIIISnt of use of fictitious business 

name shall include: 

(1) The fictitious business name being abandoned. 

(2) The date on which the fictitious business name statement 

relating to the fictitious business name being abandoned was filed 

and the file XlUIIlber assigned to such statement .. 

(3) In the case of an individual who is abandoning the use 

of a fictitious business name, the full name of the individual. 

(4) In the case of a partnership or other association of 

persons that is abandoning the use of a fictitious business name, 

the full names of all the general partners as set forth in the 

fictitious business name statement. 

(5) In the case of a corporstion that is abandoning the use 

of a fictitious business name, the name of the corporation as set 

forth in its articles of incorporation. 
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Comment. Section 17918 supersedes Civil Code Section 2469·1. 

The information needed to comply with paragraph (2) of subdivision (b) 

can be secured from the county clerk and is marked en the ststement·at 

the time the fictitious business name statement is originally filed. 

See Section 17914. 
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17919. Index of fictitious business name information 

17919. (a) The county clerk shall maintain one or more 

indices which permit the determination of at least the 

following information: 

(1) Whether any business using a specific fictitious 

business name has on file a fictitious business name statement 

and, if so, the file number of the statement. 

(2) Whether any individual general partner, or corpora-, 
tion is listed in any fictitious business name statement on file 

and, if so, the file number of the statement. 

(3) Whether a statement of abandomnent of use of a 

specific business name is on file and, if so, the file number 

of the statement of abandonment. 

(b) Four years after a fictitious business name statement 

has expired, the county clerk my delete the infolStion concern-

ing that statement from the index. Four years after a statement 

of abandonment of use of fictitious business name has been filed, 

the county clerk may delete from the index all reference to the 

use of that fictitious business name bW the person filing the 

statement. 

Comment. Section 17919 requires the county clerk to mintain and 

keep current indices of fictitious business name statements. This 

section supersedes former Civil Code Section 2470. '!he indices required 

are merely those that facilitate gupplying the information required ty 

Section 17920. Generally, in the counties not using automatic processing 
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equipment, one index will contain in alphabetical order each fictitious 

business name in use in the county together with the file number of the 

statement relating to that name so that the other information contained 

in the statement can be ascertained. A second index will contain in 

alphabetical order the name of each'person doing bus~ness under a 

fictitious name in the county together witb the file cumber or numbers 

of each statement on file in which that person is listed. Onca the 

file !Il.UIIber of the statement is known, a copy of the statement can be 

easily secured. Section 17919 is drafted, however, to permit the use 

of any system that will enable a satisfactory records search. In some 

counties, this will be aided Significantly by use of automatic data 

processing equipment. 

Paragraph (3) of subdivision (a) retains the substance of former 

Civil Code Section 2470 insofar as it requires the fact of abandonment 

of use of a fictitious business name and the date of filing a statement 

of such abandonment to be entered in the indices. 

SubdiviSion (b) authorizes the county clerk to purge the fictitious 

business name index of obsolete entries aftar four years. The four-year 

periOd parallelS that provided by Section 17921. 
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17920. Certified copies of statements 

17920. (a) For a fee of two dollars ($2), the county clerk 

shall provide any person who so requests a certified copy of any 

fictitious business name statement or statement of abandonment of 

use of a fictitious business name on file in his office. 

(b) A copy of a statement, when certified as provided in 

Bubdivision (a), establishes a rebuttable presumption of all of 

the following: 

(1) The existence of the original statement. 

(2) The execution of the statement by the person by whom it 

purports to have been executed. 

(3) The truth of the information required by Section 17911 

that is contained in the statement. 

(e) The presumptions established by subdivision (b) are 

presumptions affecting the burden of producing evidence. 

Collilllent. Subdivision (a) of Section 17920 provides for the 

furnishing of certified copies as to statements on file. The registrant 

receives one certified copy automatically under Section 17914. 

Subdivision (b) gives a presumptive effect to the certified copy 

of a statement obtained under this section. Subdivision (c) 

classifies the presumpti'on as one affecting the burden of producing 

evidence •. E~idence·Code Section 604 provides: 

604. Tbe effect of a presumption affecting the burden 
of producing .evidence is to require the trier of fact to 
assume the existence of the presumed fact unless and until 
evidence is introduced which would ~port a finding of its 
nonexistence, in which case the·trier of fact shall determine 
the existence or nonexistence of the presumed f~ct .. fran the 
evidence and without regard to the presumption. Nothing in 
this section shall be construed to prevent the drawing of any 
inference that may be apprOpriate. 
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17921. Retention and destruction of statements 

17921. (a) The county clerk shall mark each fictitious 

business name statement with a consecutive file number and the 

date of filing and shall retain the original statement for his 

file. He may destroy or otherwise dispose of such statement 

four years after the statement expires. 

(b) The county clerk shall mark each statement of abandon­

ment of use of fictitious business name with a conBecutive file 

number and the date of filing. He may destroy or otherwise 

dispoBe of any such statement four years after the statement is 

filed. 

(c) In lieu of retaining the original statement on file, the 

county clerk may retain a copy of the statement in accordance 

with Government Code Section 69844.5. 

Comment. Section 17921 requires the county clerk to retain current 

fictitious buSiness name statements and statements of abandonment. The 

section to this extent continues the substance of former Civil Code 

Sections 2469.2 and 2469.3. The statements are to be filed consecutively 

according to file numbers to be assigned to them when they are presented 

for filing. The statements may then be located by the use of indices 

prepared by the county clerk. See Section 17919. 

Subdivision (a) further authOrizes the county clerk to destroy 

fictitious business name statements four years after they expire. To 

this extent, it is based on subdivision (a) of Corporations Code Section 

24004. However, under the prior law, the statement could be destroyed 
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only if microfilm copies were made and filed; this requirement is 

not contiwed. 

Subdivision (b) makes similar provision for statements of abandon­

ment and authorizes destruction of such statements four years after they 

are filed. No equivalent provision existed under prior law. Taken 

together) these subdivisions (a) and (b) provide a procedure for purging 

the files of obsolete statements. Subdivision (c) also authorizes the 

county clerk to retain microfilm or other photographically reproduced 

copies of the current fictitious business name statements and statements 

of a bandoIl!llent . 

The county clerk is required to file any statement that meets the 

requirements of this chapte ... · and is accompanied by the required filing 

fee. Be is not authorized to reject a statement on the ground that the 

particular fictitious business name is already in use or that the 

statement was not presented for filing within the time specified in 

Section 17910. In this respect, Section 17921 continues prior law. 
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17922. Summaries or compilations of filings 

17922. (a) Upon prepayment of the fee established pursuant 

to subdivision (b), the county clerk shall furnish to any person 

who so requests daily or less frequent summaries or compilations 

of filings under this chapter. 

(b) The fee for furnishing information under this section 

shall be fixed by the county clerk with the approval of the county 

board of supervisors and shall be suffiCient to pay at least the 

actual cost of furnishing such information. 

Comment. Section 17922 provides for the furnishiilg of daily or 

less frequent summaries or compilations of filings. A comparable pro­

vision is included in Section 9407 Dfthe Ccmmer,cial Code. This 

provision will permit any. interested person to secure ·fran: one 

sourc.e complete .. and current informatiOn concerning all filings 

within the county. ·.This; together.with the requirement of. posting .. " 

under Section l79l1,'will ensure that the public has notice of all 

rel.evMlt infomatien and completely eliminates any need for 

publication. See Section 17911 and the camnent to that section. 
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§ 17923 

17923. Fees for filing statements 

17923. (a) The fee for filing a fictitious business name 

statement is ten dollars ($10). This fee covers the cost of 

filing and indexing the statement, furnishing one certified 

copy of the statement to the person filing the statement, and 

mailing the notice of expiration of the statement. 

(b) The fee for filing a statement of abandonment of use of 

a fictitious business name is two dollars ($2). This fee covers 

the cost of filing and indexing the statement. 

Comment. Section 17923 supersedes Government Code Section 26848 

(repealed by this chapter). The fees are intended to compensate the 

county clerks for their duties under this chapter. 
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§ 17924 

17924. Civil penalty for violation of chapter 

17924. (a) Any person who regularly transacts business in 

this state under a fictitious business name and knowill8l¥ and 

willfully fails to comply with the requirements of Section 17910 

is liable civilly in the sum of five hundred dollars ($500). 

(b) Any person who fails to comply with the requirement of 

Section 17915 is liable civilly in the sum ot twenty-five dollars 

(c) The sums referred to in subdivisions (a) and (b) may 

be recovered in an action brought in auy court ot competent juris-

diction by the county counsel, or if there be none, then by the 

district attorney, of auy county in which the person has transacted 

or is transacting business under a fictitious business name. The 

sums collected under this section shall be deposited in the seneral 

fund of the county where the action is brought. 

(d) No contract or transaction is void or unenforceable 

merely because a party to the contract or transaction has violated 

this chapter. 

( e) Nothing in this chapter prevents a person from filing a 

fictitious business name statement at auy time after the time 

prescribed in Section 17910. 

Comment. Section 17924 provides the only sanctions for failure 

to comply with the requirements of this chapter. Under subdivision (a), 

a person who knowingly and willfully fails to file pursuant to 

Section 17910 is subject to a civil penalty of $500. A failure to 

comply with the posting requirement of Section 17915 subjects a person 

to a civil penalty of $25 under subdivision (b). 
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§ 17924 

Subdivision (d) makes it clear that failure to comply with 

the chapter has no effect on the validity or enforceability of a 

contract or other transaction. 

Subdivision (e) permits a person to comply with the provisions 

of this chapter at any time after the times prescribed in Section 

17910. However, late compliance is not made a defense in an action 

to recover the civil penalty for willful failure to comply with the 

chapter within the periods prescribed. 
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SEC. 3. Section 7540 of the Business and Professions Code 

:is amended to rea.d: 

751iO •. No licellSee sh.'lll conduct a m.siooss under a fictit1.ous 

business name unless and until he has ottained the written authori­

zatiOll of the bureau to do so. 

~e.bUreau srAll r~t authorize the use of a fictitious business 

·tlalDewhiqh is so similar to -,;..1'mt of a public officer or agency or 

of that· used by lilnother licensec that the public n;e.y be confused or 

misled thereby. 

The authorization shall require, as a. condition precede::t to 

the use or such name, ~B&-I~~~g-ef-a-ee~i~~ea*e-ef-.~Hg-eaB!Beee 

..sep-a-t!~i~i~s-~-watk-tke-e9QS~y-eleFk-et-tae-e~-wBe~e 

"'-~ee.seels-~p~.e!~l-plaee-ef-&~Bigess-~s·l~ate.,-!ft-~-mBRB&P 

p~-!B-€Bap~eF-2-ef-~~e-lQ~~-Pap~-4-&f-Bi7is~eft-3-et-~e 

€i..,U-Geole that the ,licensee comply with Chapter 5 (commencing with 

Section 17900) of· Part 3 of Division 7 of this ~ • 

A licensee desiring to conduct his business ur.der more than one 

fictitious business name shall abU-in the authorization of the 

bureau in the manner presc::-ibed in this sectj,on for the use of eacb 

such name. 

'Ele licensee shall p::.y a fee of ter, dollars ($lO) for each 

authorization to use an additional ri;;titious business ,name and for 

each change in the use of a fictitious business mme. If the 

original license 1s issued in a nonfictitious n.atne and authorization 

is requested to have the license reissued in a fictitious business 

name the licensee shall pay a. fee of ten dollars ($10) for such 

authorization. 

<:omment. Section 7540, which relates 'to private investigators, 

-l!6. 
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private pe.trol ope:rntors, insurance adjusters, and repossessors, is 

amended to conform to Chapter 5 (cotml€ncing with Section 179(0) or Part 

3 ot Division 7 of the Ius1ness and Prof>essicns Code which supersedes 

Chapter 2 ot Title lOot Part 4 of Division 3 ot the Civil Code. No 

substantive cp.snge is mde in this section. 
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§ 10159·5 

SEC.~. Section 10159.5 of the Business and Professions 

Code is amended to read: 

10159.5. Every person applying for a license under this chapter 

who desires to have such license issued under a fictitious business 

name shall file with his application a certified copy of eeta-tae 

eBtFoY-ef-tae-e~Bty-ele~k-aaa-tae-afti~avit-ef-~81ieatieB-88ae 

~~SYBBt-te-t8e-~~visieBS-ef-SBa~~e~-a-feeaaeBeiag-wita-SeetieB 

a4&e~-ef-~itle-1Q-ef-Part-4-ef-BivisieB-3-ef-tae-€ivil-Se~e ~ 

fictitious business name statement filed with the county clerk 

pursuant to Chapter 5 (commencing with Section 11900) of Part 3 

of Division 1 of this code . 

Comment. Section 10159.5, which relates to real estate salesmen 

and brokers, is amended to conform the section to Chapter 5 (commencing 

with Section l1900) of Part 3 of Division 1 which supersedes Chapter 2 

(comnencing with Section 2466~ of Title 10 of Part 4 of Division 3 of 

theCivil Code. No substantive change is made in this section. 
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§ 10522·5 

SEC. 5. Section 10522.5 of the Business and Professions 

Code is amended to read: 

10522.5. Every person applying for a license under this 

chapter who desires to have such license issued under a fictitious 

business name shall file with his application a certified copy 

et-Be~-~ke-eB~FY-et-~e-e8HB~y-ele~k-aaa-tfte-att'aavi~-et-~eli­

ea~ieB-maae-,~~aB~-te-~ke-,pevi8ieB8-8t-eaa,~ep-2-fe8lSeBeiBg­

wi~-See~ieB-24~~~-et-~~le-lg-et-pap~-4-et-~v!sieB-3-et--tfte 

€lvil-Seae his fictitious business name statement filed with the 

county clerk vursuant to Chapter 5 (commencing with Section 17900) 

of Part 3 of Division 7 of this code • 

Comment. Section 10522.5 which relstes to mineral, oil, and gss 

brokers and salesmen, is amended to conform the section to Chapter 5 

(commencing with Section 17900) of Part 3 of Division 7 of the Business 

and Professions Code which supersedes Chapter 2 (commencing with Sec­

tion 2466) of Title 10 of Part 4 of Division 3 of the Civil Code. No 

substantive change is made in this section. 
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§ 123(,'(). 2 

SEC. :6. Section 12300.2 of the Financial Code is amended 

to rend: 

12300.2. !''very person ongaginc; in the business- of a check 

seller or cilsher shall conduct such business under his true 

nome ~ess he has complied with ~ae-~~8v!6!8RS-sf-eBa~~e~-~7 

!l'i Ue-IQ1-Paf"t- 4; .. B~:"! 6;\. Sl'I- 3-sf 4lite - €;\. vB. - €eae Ghnp ter 5 (com­

mencing 'with Section 17900) of Part 3 of Division 7 of the 

Business and Professions Code • 

Cotament.' Section 12300.2 is rnnended to conform the section to 

Chapter 5 (commencing with Seeticn 17900) of P/lrt 3 of Division 7 of 

the Business and Professions Code ;.h ich supersedes ChApter 2 (cOJllIaencing 

nth Section 2466) of Title 10 of' Part 4 of Division 3 of' the Civil 

Code. No substantive change is F •• mle in this section. 
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§ 268li8 

SEC. 7. Section 26848 of the Government Code is repealed. 

2~4g.--~e-fee-feF-f~liBg-aaa-~aaeK~Bg-a-eeFt~fiea*e-ef 

f~et~t~~s-BaEe;-iBel~a~Bg-aff~aav~t-ef-pael~eatieB7-aBi-the 

fee-feF-filiBg-aaa-~aaeKiBg-a-FeBewal-eeFtifieate-ef-fiet'tie~S 

eame,-is-twe-aellaFs-t~~· 

Comment. Section 26848 of the Government Code is superseded by 

Business and Professions Code Section 17923. 
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§ 6066 

SEC. 8. Section 6066 of the Revenue and Taxation Code is 

amended to read: 

6066. 1!l Every person desiriI@ to engage in or coDduet business 

as a seller within this State shall file with the board an applica­

tion for a permit for each place of business. Every application 

for a permit shall be made upon a form prescribed by the board and 

shall set forth the IIIUIIe under which the applicant transacts or 

intends to transact business, the location of his place or places 

of business, and such other information as the board may require. 

The application shall be signed by the owner if a natural person; 

in the case of an association or partnership, by a member or partner; 

in the case of a corporation, by an executive officer or some 

person specifically authorized by the corporation to sign the 

application, to which shall be attached the written evidence of 

his authority. 

(b) Every person desiring to engage in or conduct business 

as a seller under a fictitious business name shall attach to 

his application a certified copy of the fictitious business name 

statement required by Chapter 5 (cOlllljiencing with Section 179(0) 

of Part 3 of Division 7 of the Atsiness and Professions Code. 

CoIIIIIent. Subdivision (b) of Section 6066 has been added to 

require every person desiring to transact business as a seller under a 

fictitious business name to show evidence of compliance with the fictitous 

business name statute (chapter 5 of Part 3 of Division 7 of the Business 

and Professions Code) by attaching a certified copy of his fictitious 

business name statement. The certified copy can be secured without 

difficulty from the county clerk. See Section 17920 of the lklsiness and 

Professions Code. 
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SEC. 9. (a) This act becomes operative on July 1, 1971, 

except that at any time after January 1, 1971, an individual, 

partnership, or corporation _y file a fictitious business name 

statement as provided. in Chapter 5 (commencing with Section 17900) 

of Part 3 of Division 7 of the Business and Professions Code, and 

the certificate so filed shall be deemed to have been filed on 

July 1, 1971. 

(b) The county clerks shall retain all certificates of 

fictitious name and certificates of abandonment of fictitious names 

and the registers relating thereto, as provided in Civil Code 

Sections 2466 to 2471, inclusive, until July 1, 1975. After July 1, 

1975, the county clerks under Civil Code Sections 2466 to 2~7l., 

inclusive, after June 30, 1971. 

Comment. The new fictitious business name requirements (Business 

and Professions Code Sections 17900-17924) are made effective on July 1, 

1971, but statements are permitted to be filed at any time after January 

1, 1971, so that ther persons covered by the new requirements will be in 

compliance on July 1, 1971. 

A person who has complied with Civil Code Sections 2466-2471 (the 

former so-called fictitious name statute) is required to make a new 

filing under Business and Professions Code Sections 17900-17924 not later 

than July 1, 1971, if he is regularly transacting buSiness in California. 

See Business and Professions Code Section 17910. 

Subdivision (b) provides for retention of the fictitious IlBDIe 

certificates and the registers relating thereto for a limited period 

following the to.J8ctment of the new statute so that the information will 

be available to persons who have claims arising before July 1, 1971, 

against firms operating in a fictitious business name. 
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