#06 1/10/73

Memorandum T3-6
Subject: Study 26 - Escheat (Unclaimed Property Law)

Background
The Unclaimed Property Law was enacted in 1968 upon recommendation of

the Law Revision Commission. Certain provisions of this law are incon-

sistent with the holding of the United Statee Supreme Court in Pennsylvenia
v. New York, 407 U.S. 206 (1972). Since the Commission recommended the
1968 statute, the State Controller is locking to the Commission for needed

revisions to conform to Pennsylvania v. New York. (See the letter handed

out at the last meeting.)
I prepared a staff draft of what I thought would be appropriate

conforming legielatlon and sent it to various interested persona for comment.
The comments received are attached ee exhibits to this demorandum.

The staff draft was distributed to the State Controller, Western
Union Telegraph Co., Travelers Express Compeny, California Bankers

Agsociation, and American Express Compsny. Representatives of some

of these groups will be present at the meeting.

The pature of the problem is described in the preliminary portion of the
attached staff draft of a tentative recommendation. To minimize the amount
of material you must read, we do not repeat the discussion here. You should
read the staff draft of the tentative recommendation and the attached copy

of the opinion in Pennsylvania v. New York before you read the remasinder of

this memorandum. We alsc attach {green pages) a copy of the Unclaimed
Property Law, but you need not read the green pages; they are provided only

for reference purposes.
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Review of Comments on 3taffl Draft

Need for legislation now. The decisions of the Supreme Court as to which

state 1s entitled to escheat unclaimed property are not besed on constitutional
requirements; the decisione merely provide the rules that are needed so that
the holder of unclaimed property is not required to pay such property over %o
more bthan one state. Accordingly, it would be possible«-and it is not
unlikely--that the United States Congress will enact a épecial escheat rule

for travelers checks and money orders. Absent such Federal legislation, the

existing California statute is invelid in part under Pennsylvanis v. New

York. The staff believes that the Californias statute should be conformed to

the requirements of Pennsylvania v. New York as scon as possible and that any

revisions required by future federal legislation (if any is enacted) be made
when such legislation has been enacted.

Section 1511 (page 5 of staff draft) and conforming revisions in Sections

1513 and 1542 (pages 6-7 and 10 of staff draft). The repeal of Section 1511

and the conforming vevisions in Sections 1513 and 1542 are required to conform

to the holding in Pennsylvania v. New York. These changes are approved by

Western Union (Exhibit I) and the State Controller (Exhibit II). On the
other hand, Travelers Express Company (Exhibit ITI) takes the view that the
California scheme is a sound one and should be merely suspended pending en-
actment of federal legislation that would make the Section 1511 presumption &
valid one. Alsc, Travelers Express Ccmpany suggests that it is not at all

clear that the Supreme Court in Pennsylvania v. New York ruled the presumption

invalid. The staff believes that it is clear from the opinion of the Supreme
Court that--absent federal legislation--the presumption will be held invalid
under all c¢ircumstances. Accordingly, the staff recommends that the pro-
visions of the staff draft under discussion be approved.

“Du
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Section 1530 (pages 8-9 of staff draft). The State Controller (Exhibit II)

approves the substance of the staff proposal on this section but suggests a
revigion in languasge. The staff believes the State Controller's suggestion
would make subdivision (b)(1) of Section 1530 much clearer. Accordingly, we
suggest that the State Controller’s revision be approved, and subdivision
(p)(1) of Section 1530 be revised to read (changes are from text of statute as
it presently exists):

(b) The report shall be on a form prescribed or approved by the
Controller and shall include:

{1) Breept-with-respeeb-bo-tvgvelers-eheeks-and-meney-ordersy-the
The name, if known, and last known address, if any, of each person
appearing from the records of the holder to be the owner of any property
of value of twenty-five dollars ($25) or more escheated under this
chapter. The State Controller may by rule except sums payable on
travelere checks and money orders from this requlrement.

Section 156l (pages 11-12 of staff draft). The State Controller

(Exhibit II) suggests that the amendment of Section 1564 be eliminated.
Western Union (Exhibit I - point 3 on page 3) suggests that the proposed amend-
ment to Section 1564 "may raise more questions than it answers." Accordingly,
the staff withdraws its recommendation that Section 1564 be amended.

Section 1581 (pages 13-1k of staff draft). The record-keeping require-

ment is, of course, the key to a successful California effort to obtain all

the moreys California is entitled to escheat under Pennsylvania v. New York,

Absent a record of the last known address of the person entitled to the
moneys, it will escheat to the state where the holder (issulng compeny) 1is

domiciled {incorporated). It should also be noted that Pennsylvania v. New

York contains a statement that that decision can be implemented by a state
requirement that the business association keep adequate address records. See

Pennsylvania v. New York, 407 U.S. at 215, 222. Obviously, & requirement
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that a business assoclation keep a record is burdenscme and the association
would much prefer to merely keep a record of the state where the travelers
check or money order is purchased. However, that option--which was incors
porated into the 1968 California statute~-is not available in view of

Pennsylvania v. New York. Accordingly, the policy decision presented is

whether the business association is to be required to go to the expense of
keeping the record so that California may escheat the funds it is entitled
to obtain {rather than some other state) or whether California will give up
its claim to such funds and allow the other state to take them. The staff
believes that the amount of money involved is so substantlal that California
should not give up ites claim to such funds. Accordingly, it will be
necessary to have some type of record-keeping requirement.

The staff believes that the record-keeping requirement should be

reduced to the bare minimum reguired in order to satisfy Texas v. New Jersey.

In fact, we believe that it would be desirable as a policy matter to run

some slight risk that California would lose the money in order to reduce to

a bare minlmum the amount of record keeping that will be required. In line
with the suggestion made by Travelers Express Ccmpany (Exhibit III om page 2},
we suggest that the record-keeping requirement--subdivision (a) of Section
1581 (page 13 of staff draft)--be revised to read as follows:

(2} Any business association that sells its travelers checks or
money orders in this state or that provides such checks or orders ito
others for sale in this state shall:

{1} Make and maintain a record with respect to travelers checks
and money orders sold In this state on or after Janusry 1, 1974, from
which it can be readily ascertained those travelers checks and money
orders which were s0ld to persons who resided in this state at the time
of such sale.

(2) Maintain any such records, or any records showing such infor-
mation in greater detsil, with respect to travelers checks and money
orders sold in this state prior to January 1, 197h.

-l




The Comment to Section 1581 could include a statement that Section 1581
would be complied with if a negative record were kept (a record showing
those travelers checks and money orders sold to persons who then resided
outside this state).

The staff believes that the record required by the above provision

would satisfy the requirements of Texas v. New Jersey if that decision is

glven a reasonable interpretation.
Western Union raises the question (Exhlbit I, point 5 on page 3)
whether Callfornia can requlre Western Union to keep adequate address

records. Both the majority and minority‘oplnions in Pennsylvania v. New York

Btate that the states can require Western Unjon to keéep adeguate -address

records. We believe that these gtatements would be determinative of the issue
absent the enactment of addit10nal federal leglslation

Other conments. Western Union (Exhibit I) raises a number of other

problems. We believe these problems either are ones that cannct be solved
by a state statute or are ones that need not be resolved in order to desl

with the problem raised by Pemnsylvania v. New York.

Check sellers. The State Controller raises the guestion whether the

record-keeping requirement should apply to check sellers. (See Exhibit 1T,
page 2.) If the bare minimum record-keeping requirement (as reccommended
above) is adopted, it might be politically feasible to extend the record-~
keeping regquirement to check sellers.

Life insurance companies. The State Controller (BExhibit 1I, page 2)

reises the question whether Section 1515 {dealing with insurence compenies)
must be conformed to the Western Union decision. The gtaff believes that
Section 1515 may be valid and thet it would not be desirable to attempt

to revise that section at this time.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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Memorandunm T3-6
EXHIBIT I

THE WESTERN UNION TELEGRAPH COMPANY

OFFICE OF THE GENERAL COUNSEL
80 HUDSON STREET
NEW York, N. Y. 10013

RIGHARD &. HOSTETLER ROBERT H,CUMMINSG
VIGE PRESICENT 212 577-4321 HERBERT Q. TELSEY
AND DENERAL COUNSEL ASBISTANT GENERAL SOUNSELS

December 21, 1972,

John H. DeMoully, Executive Secretary
California Law Revision Commission
School of Law -~ Stanford University
Stanford, California 94305

Dear Mr. DeMoully:

This office is glad to offer the following comments about the
propogsed revision of the California Unclaimed Property Law, as sug-
gested in your December B8 letter. Some portions of them are general,
not directed solely to the specifics of your letter.

l. Telegraphic money orders are different from simple money oxrders
and travelers checks, Those are incomplete instruments for the pay-
ment of money eold over the counter for future completion and negotia-
tion by the buyer. One who buys them gets substantially everything he
pays for at one time and place. What happens later is within his con-
trol.

But one who buys telegraphic money order service pays at one
time and place in order that Western Union may later pay the same
principal sum to some person at some other place. The essentials
of the telegraphic money order service are described in Pennsylvania v.
New York, 407 U.,S, at 208-209.

Existing statutes do not plainly reflect the difference bhetween
simple and telegraphic money orders. The Supreme Court recognized
that "the person entitled" (407 U.S. at 223) may be either the sender
entitled to a refund or the sendee to whom an unpaid draft was deliver-
ed, or, of course, anyone underpaid (407 U,5. at 213),




Mr, John H. DeMoully December 21, 1972 2,

A sum payable with respect to a telegraphic money order is
not accurately described by the present §1513(e). For example,
if the sendee cannot ke located and given a payment draft, and
the sender cannot be found to receive a refund draft, we merely
have an unfulfilled service contract. It is going toc far to
deem the receipt given the sender a “money order". The sender's
application is labelled "money order”, but it is merely a service
document and we retain it, so that it is not issued or outstand-
ing-as an unpresented payment or refund draft is. Also, an out=
standing draft is itself not a "money order" but a draft like
any other draft. It contains no blanks. Accordingly, we would
-be inclined to consider §l520 the more accurate and more clearly
applicable section of your statute.

The next topic is statutory definitions. Does §1501(h)
adequately recognize what the Court said as to "the person
entitled"? Perhaps it does, but some thought might be given to
this point. As we understand the result in Pennsylvania v. New York,
apart from underpayment situations the only person entitled is the
purchaser or sender of the telegraphic money order, except where
our records show that we issued a payment draft to the sendee, in
which case the sendee is the person entitled. What state has the
initjial right to escheat the principal sum remaining in our hands
is a separate question, to be answered by ascertaining whether or
not the records contain an address for the person entitled,

2. In Pennsylvania v. New York the Court was not dealing with
gimple money orders or travelers checks. It refused to adopt the
strongly advocated suggestion that the place of sale should be
determinative. Had it done so, it would have made feasible the
same test for telegraphic money orders and simple money orders
and travelers checks, Instead, it applied Texas v. New Jersey
to telegraphic money orders. A fortiori, that case still applies
to simple money orders and travelers checks. Their issuer cannot
identify any "person entitled” to the amount of an unpaid instru~
ment except the purchaser, As we understand the current law,
unless the issuer has an address in its records for the purchaser {(and
it almost never has), the issuer's domiciliary state enjoys the
initial right to escheat. We think you are correct in proposing
to repeal §1511.




Mr. John H. DeMoully December 21, 1972 3,

3. 'There is some guestion in our minds whether the Supreme
Court's decision to make the expense of analyzing our telegraphic
money order records pavable (in effect} out of the escheatable
funds is intended as & general rule. Neither the parties nor
the Special Master discussed the merits of or took any position
on the point. The Court may have intended its action only to
fit the particular facts. Accordingly, the proposed §1564(a) (10)
may raise more gquestions than it answers. Perhaps the purpose
could be served administratively, making clause (1) read "For
payment of claims allowed and payment of expenses incurred,
with the specific consent of the State Controllier, in complying
with this chapter”. Clause (4} could also probably be expanded
to cover this species of expense.

4. The proposed new text of g1581{a) (1) does not completely
fit the telegraphic money order situation because the purchaser
is not always the "person entitled”, as mentioned above. How-
ever, the purchaser's address and the sendee’s address are given
to0 Western Union on the same application form. Sometimes, the
purchaser does not know a precise address for the sendee., The
application is ocecasionally marked "will Call", meaning that
the sendee will contact Western Union. In most cases, some
species of address for the sendee is shown. Of course, if the
sendee's address is in another state, the state of purchase is
not ordinarily concerned with it,

5. The Court stated, 407 U,S8. at 215, "...nocthing we say here
prohibits the States from requiring Western Union to keep adequate
address records”. The Court has made plain that states cannot
regulate interstate and foreign telecommunications., Western
Union Telegraph Co. v. Boegli, 251 U.S. 315{1920}, is one of many
authorities showing that federal occupation of the field is intended -
to be pervasive, The California Public Utilities Commission
(Decision 76322, October 21, 1969) exempted Western Union from Code
provisions concerning issuance of securities. wWhat does, and what
does not, constitute impermissible regulation of interstate com- .
merce can raise difficult legal questions. The federal law does
pay some respect to local concerns, See, e.d., Wilburn Boat Co. V.
Fireman's Fund Ins, Co,, 348 U,sS. 310, 322, 333 (1955}. The FCC's
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rules {47 CFR) include more than adeguate record retention periods.
We do think regulations concerning the documentation of interstate
and foreign telegraphic money order service, offered to the public
solely under federal tariffs, could become questionable. Only
intrastate telegraph service is subject to iocal regulaticn. See
generally the Communications Act of 1934, as amended, Title 47 USC,

6. On page 2 of your letter, you ask whether it would be desir-
able to unify the periocds of dormancy for itravelers checks and
money orders by shortening the period applicable to the former.
Western Union does not issue its own travelers checks and there-
fore is not directly experienced in regard to them. However, it
is self-evident that any record-keeping burden would be eased by
such a change. Also, there seems to be a trend away from long
periods of dormancy (originally carried over from escheat ¢f real
property) under the custodial type gtatutes, since the true cwner
may always obtain his property. As for travelers checks sold
prior to the effective date of amendments, it would seem permis~
sible to apply the same period of dormancy as is chosen for the
future, but since it would be impossible to cure any lack of
recorded information about purchasers, the effect of so doing
might ke nil, as a practical matter.

7. In both Texas v, New Jersey and Pennsylvania v. New York
the Court focussed on the holder's records of addresses for per-
sons entitled, in preference to any search for facts which, by
hypothesis, are generally unavailable. (Facts, when discovered,
may be used by a state to make claim against the initially escheat~
ing state,} We therefore wonder whether §1510 (b} (1) should not be
repealed, since it is directed at an address existing in fact but
not shown in the holder’'s records.

We hope that the foregoing may be of some interest to you.
It would certainly be desirable for all states to try to conform -
their abandoned property statutes to the Supreme Court's ideas.

WXy
HGT : fms Herbert G. Telsey
Assistant General Counsel




Memorandum T3-0 FXHIRIT IT

HOUSTON [ FLOURMOY

Coutroller of ihe State of California

SACRAMENTG. SALIFORNIA 95808
January 2, 1973

Mr. Joon H, DeMoully
Fxecutive Secretary

Law Revision Commission
School of Law

Stanford, California 94305

Dear Mr, DeMoully:

This is in reply to vour letter of December B concerning revision of
the California Unclaimed Property Law. We have reviewed the proposed re-~
vision which was forwarded to us and our comments follow.

The repeal of §1511, Code of Civil Procedure and the amendment of
§51513 and 1542 are appropriate and meet with our approval,

We believe the wording of the proposed amendment to §1530 would
provide a clearer statement of the exception if it read as follows:

Bhdépt Litd FEPE4E £8 EFAAFELEFSE FHélkS Add ddniéy SXdéré
fWé The name, if known, and last known address, if any, of
each person appearing from the records of the holder to be
the owner of any property of value of twenty-five dollars
{525) or more escheated under this chapter, The State
Contreller may by rule except sums payable on travelers

checks and money orders from this requirement,

We suggest that the proposed amendment to §L564 be eliminated,

The operating costs of our Bureau of Unclaimed Property are a part of
cur General Fund support appropriation., We use the Unclaimed Property
Fund only for those out of pocket costs which are chargeable to a
specific account in the fund. In addition, the proposed amendment
would involve an appropriation and would, therefore, require a hearing

. before the Assembly Ways and Means Committee, and the Senate Finance
Committee as well as the policy commitiees im both houses. We believe
the language contained in subdivision b of §1564 is broad enough to
permit us to make the type of payments to which vou refer.
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Mr. John H. DeMoully
January 2, 1973
Page 2

With respect to tne proposed zasndment to §158l, we wonder whether
or not check sellers should be inciuded. It is our understanding that
the general practice among check sellers is tc maintain only a record of
outstanding checks by number and awount with no record being kept of the
name and address of either the purchaser or the payee.

Section 1515 dealing with 1ife insu;ance‘companies also contaipns a
presumption of last knowm address. It bﬂuldnbe necessary to amend that
section also to conform with the Western Union decisions

The amenduments proposed by you are of such a nature that we do not
feel it necessary to attend the Law Revision Commission meeting at which
the matter will be discussed. If you feel, however, that our presence
is necessary, please let me know.

Very truly vours,

HOUSTON I. FLOUBNOY, STATE CONTROLLER

8, J./Chrd, Chief
Divislon of Accounting

By
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Mr. John H. DeMoully, Executive Secretary
California Law Revision Commission

School of Law - Stanford University
Stanford, California 94305

Re: Revision of the California
Unclaimed Property Law

Dear Mr. DeMoully:

Thank you very much for vour letter of December & and as
you surmised we dg have a continuing interest in the California
Unclaimed Property Law and in custodial takings and escheat
generally.

It is quite possible that I will attend the hearing on
January 19, Meanwhile I may telephone you to discuss the propos-
ed revision of the California law in greater detail than here.

First, preliminarily, I should say that it does not seem at
all clear to me that the Supreme Court, in Pennsylvania vs. New
York, did pass upon, and thus rule out, a statutory presumptlon
Iike California's. The Pennsylvania statute at issue was not the
new one (Senate Bill 333, 1971, effective January 1, 1972) which
containg a presumption like yours, but rather the pre-existing
law.

Second, it seems to me that proposed new Section 1581 of
your Code of Civil Procedure calls for precise addresses within
California (apparently streets and street numbers, apartment
numbers, and so on), whereas, clearly, neither the Texas Case ox
the Pennsylvania Case calls for addresses any more pin-pointed
than as to which State was involved.

For this reason, if Section 1581 is to be amended, I would
propcse that subparagraphs (1) and (2) of Section 1581(a) read




Mr. John H. DeMoully, Executive Secretary
California Law Revision Commission - page 2 January 3, 1973

as follows:

“({1} Make and maintzin a record of all
travelers diecks and money orders scld

in this state on or after January 1, 1974,
to persons who then resided within this
state or, in cases where the foregoing
information can be readily ascertained
therefrom, a record of all travelers checks
and money orders sold in this state on or
after January 1, 1974, to persons who then
resided outside of this state; and

"(2) Maintain any such records, or any
records showing such information in greater
detail, with respect to travelers checks
and money orders sold in this state prior
tc January 1, 1974."

Refexring to the third paragraph, above, there is a thought
that, perhaps, gogs more directly to the heart of the problem:
the validity of the California presumption. (There still seem
good arguments in favor of it, to me.} I wonder whether we couldn't
leave your Section 1511 (the presumption section) and its related
sections in being, merely suspending them and their alternative
machinery "until Congress shall have enacted a presumption applicable
to and within all states like that provided for in Section 151l
or until presumpticns like that grovided for in Section 1511 shall
have been sustained by the United States Supreme Court,®

Sincerely,

Paul L. Spooner, Jf.
PLS3r
1b

gc: Mr. A. 5. Moore, President
Travelers Express Company, Inc.




STAFF DRAFT
TENTATIVE
RECOMMENDATION ¢F THE CALIFORNIA

LAW REVISION COMMISSION

relating to

REVISIONS OF THE UNCLAIMED PROPERTY LAW

The California Unclaimed Property Lawl provides a comprehensive
scheme Por the escheat to the state of various kinds of unclaimed per-
sonal property such as amounts held by sellers on account of travelers
checka and money orders. If the owner of such property has failed to
claim it for a specified period of time, the statute requires the holder
te report this fact to the State Controller. Subsequently, the property
is transferred to the custody of the State Controller who then holds it
subject to the claim of the owner. Little of such property iz ever re~
claimed by the persons entitled to it.

The Unclaimed Property Law, which was enacted in 1968 upon recommenda-

2

tion of the Law Revision Cammission, superseded a prior statute bhased on
3
the Uniform Disposition of Unclaimed Property Act. A primary purpose of

the 1968 enactment was to conform the prior statute to the rules established
L

by the Supreme Court of the United States in Texag v. New Jersey. In that

case, the court held that only one state may escheat intangible personal
property even though the holder of the property mey be subject to the juris-

diction of several states. The court ruled that {1) the state of the last

1. Chapter 7 {commencing with Section 1500) of Title 10 of Part 3 of the
Code of Civil Procedure.

2. See Recommendation Relating to Escheat, 8 CAL. L. REVISION CoMM'N
REPORTS 1001 11%75. '

3. 9A UNIFORM LAWS ANN. 416 (1965).
k. 379 U.S. 67k (1965).

-]l




known address of the owner as shown by the records of the holder may escheat
intangible personal property5 and (2) if the records do not show an address
of the owner, the property may be escheated by the state where the holder

is domiciled.6

Under the rules of Texas v. New Jergey, California is antitled to

eschest amounts held on account of travelers checks and money orders sold
by cempanies demiciled (incorporated) outside Califernia only if the seller
maintains a record showing the lasgt known addreas of the purchaser to be

in Califernia, Abaent such a record, the state of incorporation is en-
titled to escheat such amounts. Nevertheless, in recegnition of the burden
on the seller of maintaining a record of the names and addresses of pur-
chagers of travelers checkes and money orders, Code of Civil Procedure Sec-
tiens 1511 and 1581 were included in the Unclaimed Property Law.

Sectien 1511 creates a presumption affecting the burden of proef that,
Yvhere the recerds of the holder do not show a last known address of the
apparent owner of a travelers check or money order, it is presumed that the
state in which the travelers check or money order was purchased is the state
of the last known address of the apparent owner.” This presumption was de-
signed to avoid the need to maintain a record showing name and addrass of
the purchaser and instead to permit escheat on ths bagls of the state whers

the travelers check or money order was purchased, a fact relatively easy

5. If the state in which the owner had his last knewn address (as shewn
by the records of the holder) does not provide for the escheat of
unclaimed property, the state where the helder is demiciled may
escheat the property subject to a claim of the former state if its
law later provides for the escheat of such property.

6. In cases falling in the second cetagory, if another state proves
that the last known address of the owner actually wag within its
borders, that state may escheat the property and recover it from
the holder or from the state that first escheated it.

-




7
to determine. Section 1581 requires that the seller maintain either a

record showing the last known address of the purchaser (permitting escheat

under the rule of Texas v. New Jersey) or & record showing those travelers

checks and money orders sold in California {permitting escheat under the
presumption created by Section 1511),
The statutory scheme outlined sbove is inconsistent with Pennsylvania

8
v, Wew York, a 1972 decision of the United States Supreme Court. In that

case, the court held that escheat of amounts held by Western Unlon on ace

count of money orders 1s governed by the rules set forth in Texas y. New

Jersey, In Pennsylvania v, New York, s number of states proposed that -
such amounts should escheat te the states where the money erders were pur-

chased, but the court refused to make any exceptions tq Texas v. New Jersey,

Accordingly, it is now clear that a presupption like the ons created by
Section 1511 may net be used as the basls for the escheat of money orders
and travelers checks,

Te cenform the Unclaimed Preperty Law te the holding in Pennsylvania

v, Hew York and thus assure that Califernis will receive the property it
is entitled to escheat under that decision, the Commission makes the follgye
ing recommendations:

(1) Section 1511 of the Code of Civil Procedure, which creates a pres
sumption that the state in which a travelers check or mensy order was purs
chased is the state of the last known sddress of the apparent ewner (abe
sent an address being shown on the records of the holder), should

7. See discussion in Recommendation Relating to Escheat, 8 CAL. T.. REVISION
COMM'N REPORTS 1001, 1010-1012 (1967). Oce alse discussien in the dise
senting opinion in Pennsylvania v. New York, 407 U.8, 206, 216 {1972).

8. LoT7 U.s. 206 (1972).




be repealed. As indicated above, this presumpticn is contrary to the

holding in Pennsylvania v. New York.

(2) Section 1581 of the Code of Civil Procedure, which specifies the
record required to be maintained by a person selling travelers checks or
money orders in this state, should be amended to delete the cption that
permits compliance with the record keeping requirement merely by main-
taining a record of travelers checks and money orders sold in this state.
This option was designed to implement the Impermissible presumption created
by Section 1511, As amended, Section 1581 would follow the suggestion in

Pennsylvania v. New York that that decision can be implemented by a state

requirement that the person selling travelers checks or money orders keep
9

adequate address records.

(3) Section 1564 of the Code of Civil Procedure should be amended to
make clear that the State Cohtroller is authorized to pay the cogt of find-
ing and recording addresses of last known owners to the extent that such

10
costs are imposed on this state by Pennsylvania v. New York.

(4} Technicel conforming amendments should be made to Sections 1530

and 1542 of the Code of Civil Procedure.

The Commission's recommendation would be effectuated by ensciment of

the following measure:

9. See W07 U.S, at 215, 222,

10. See 407 U.S, at 215,
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, with & bankiug orgemizeilen; topether with zay Interest or -
' @vidends tmmﬁn, asctading Buy re-sousoly serviee ‘charges
; which mey luwfully b withheld snd whish do not {whers .
- made n this state) exvoed those sat forth in sehedules filad
- by the banking organimtion frem time to time with the Stats
Controller, wher ihe ownser, for more theny 15 years, has nat: -
s b et s
oF Ul € L t
for the erediting of interest; or : :
{2 Gwmpmﬁ n wri?.mg with;ﬁe bmﬂdng orcaniuﬁna
concerning the deposit;or  © _
{3) Othetwise indieated nn interest in ﬂle depomt a8 wl-
denced by a memorandum or:other reaard on file with ﬂuf
bankzng organization ’ '
(b) Any fumds pnid toward" th»a pm-&tm of nham or arther- ,
interest in a fbancial organimtion or any deposit made therer
- with, and any interest or dividends thereon, excluding any
. reasonable servise charges which may lawfully be mthheld
. aad which do not (where paid or made in this etste) exsesd
‘- those set forth in schedules filsd by the finsucisl organixation
- froin time to time with the State Uontmllu wheathemmﬂr,
- for mors than 15 years, has not:
. {1) Ineveased or decreased the swaomnt of the fands or &e-
© poait, or presénted an appreprizte record for the crediting of
interest or dividends; or :
(2) Corresponded in writing with the Ananciel organiza.
tion concerning the funds or deposit; or ‘
{8) Otherwise indicated an irytercst in the funds or deposit
- a8 evidenced by & memerandum or other record on file with
the financial organizativn.
(c) Any sum paysble on a travelers check issted by a busi-
nesa essociation that has been outatanding for more than 16
years from the date of its issuanee, when the owner, for more
than 15 years, has not corresponded in writing with the brsi-
. nesa association coneerning it, or ofherwise indicated an in-
tarest as evidenced by & memorandum or cther redord on file
~ with sueh nssoeiation - :
(d) Any sum paysble or any other written insirument om
- which a banking or finapcis! organization is directly liable, = -
.. | including, by way of -ilustration but nof of limitation, sny
| draft, certlﬁed cheek, or money order, that has been ongatand- °
| ing for more -than seven years from: the dote it wes payabls, |
- 'or from the dite of its issnance if payable on demand, exclud- -
ing apy charges that may ltawfully be withheld, when the .
owner, for mora than seven years, has not corresponded in
writing with the banking or finameial organizgation concerning
it, or otherwise indicated an interest as evidenced by A mem-
orendum or other reeord on ﬁle with the banking or ﬁ.nanmal

organization.

—
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§ 1513 .

..

.7 (e} Any sum paysble-on s money order issaed by & busi-
.  ness amoeistion (sther than e banking or financial organisa. -
o, tion) that kas been outstanding for more than seven Years :
o 7 fyvogn, U dute it veas’ payable, or from the date of"its issnanee
. if . puyedle on nund, exclnding any charges that may law. |
uily de withheld, when the owner, for more than Seven years, -
 has ot corresporided in-writing with the -business association ;-
-sopcerning i or otherwise indieated an interost ss evidenced -

by & memerandwm or other record on flle- with the business’

Comsent. The amendment to Section 1513 deletes the referense %0 Sec-
tiom 1511 which has been repealed, ' )

EETIREIE

L




- -to read; - S

‘ {sﬁﬁ) or more esche undu' thin chapber, '

* shall set forth auy amounts owing to the-holder fur anpaid re

;ordmﬂmthe pame, if lmnwn, and last mw:g sddi ';ﬂ-f :
e of aky. protert. of vevs of | wﬁ
the r of any - of of twanty.five ScBsee |

1530, (a) Every person bolding fands eﬂur
elehep.tad to this state nnder this. chgpter shall ol ot 3
&}C&@u s o this aetiow, o
report on fmw mmd

| Yy the Controller and shall md:rh - Jl o

(1)Exeeptt.otmextentmttumu

Controllier by rule provides otherwise vith
respect. to travelers ‘cheecks and noney

{2)Inmotmhemdfm&u£ttfeihnmumé
hon&.thefn!lnameofﬂuemmﬂiorammt,nﬂhh’bﬁ 8
mﬁsmmmmmmmw
reco Lk

(3)Intheusaeofthacontenuofunfedepomboxorm

ehepmgmmrynrm&ocmo!o&umbhm
erty, a description of sach property and the plece whare it .
hetd and may be inspected by the State Controller. mm

ia

or storage charges and for the cost of opening the safe:
box or other safekesping nepnmory, if unr, n whhhthn
property was contaived. Co

. twenty-five dollars ($25) "ensh may be repmt&ﬂ, in mﬁe

(5) Except for any property reported in the '
date when the property becamae payable, o, oF re- ,

{urnable, and the date of the last transsction with the W_ _
with respect to the property.

(6) Other information whith the  State Conuniiar pre- '
ﬁbﬂby:deummryformmm of fhis
chapter 5

(¢} IZ the holder is a snceessor to other who pre-

. viously held the property for the owner, or if the holder has
~ changed his name while holding the property, he shall fle with

hia report all prior known names snd uddrm of each holder

of the property.

{d) The report shall be Hled before Nomber 1st of each
yearuoiJmeSOthorﬂmalyw-endnextpreuﬂing bt
the report of life insurance corporations shall be filed before

*May lst of each yuar ny of December 3lst next precoding.
The Btate Controller may postpone the reporting date upon
his own motion or upon written request by .any person re-
quired to file a report. ,

(e) The report, if mode by an individusl, shall be verified
by the individual; if made by & partnership. by & partner; if
made by an umneorpm-atpd association or private eorporati‘.on
by an officer; and if made by & public eormmtmn, by its
chief fiscal officsr.




¥ 1530

Comment. Paragraph (1) of subdivision (b) of Section 1530 is amended
to permit the State Controller to require the informetion therein specified
if suech information is necessary for the administration of the Unclaimed

Property law.




Sec. b. Section 1542 of the Code of Civil Procedure in amended
to read:

-V 1542, (a)Atmytimmlrro;m'UhshenMn

- delivered 1o the :Btate Controller ander this chapter, another .
atate is entitled to recover the Fif: .

. (1). The property. esc mmnmmmmm
{(b) .of Sestion 1510 becausa no address of the apparent ownsr
uf the property appesred on the records of the. halder when

the property was escheated under this chapier, the last kntwn

address of the apparent owner was in fact in such other state, -

: g‘d.underthelamofthntstam thspmpcrtymhuta&w

t state;: -

(2} The lagt known address of the apparent owner of the
property appearing on the records of the holder is in such
other state and, under the laws of that state, the property R

- huembeatedtothatstateﬂ_ ‘

(3)-Fho- proports-is-tho-Aak-payable-ou-o-trovslor- ke

oy

_(}l The property is funds held or owing by a life insuranoce
corporation that escheated to this state by application of the
presumption provided by subdivision (b} of Section 1515, the
last known address of the person entitled to the funds was n .

~ faet in such other state, and, under the laws of that state, the
' property eacheated to that atate. _
{(b) The claim of another state to recover escheated prop- |
- erty under this scction shall be presented in writing to the
State Controller. who shall consider the olaim within 90 duyn
after it is presented. He may hold a hearing and receive .
‘evidence. e shall allow the claim if he determines that the -
other state ia entitled to the escheated property. A claim
allowed under this section is subject to the charge upeclﬂad by
subdivigion (e) of Section 1540.

Comsent. Paragraph (3) of Bebdivision (a) of Section 1542 bas been
deleted because that subdivision was designed to implement the presuption
crested by Section 1511 and that section has beey repesled. See the Comment

to Bection 1511.

. T 28




" Bec. 5. Section 1564 of the Code of Civil Procedure is smended .-
to read: | '

. 1664, {a} AN money received ander this. chapier, inclad-
ing the proceeds irom the suie of property under Soction 15’33,‘
shall be deposited in the Unclsimed Property Fund in an

atoount titled ¢ Abandoned Property.

© {B) All money in the abandoned property aconnt in the
Unolsimed Property FPund is hereby euntmnoumy appropei-

- ated to the State Controller, without rsgard to fiscal years, for
expenditure in Acedrdance ‘with law in. sarrying out sad en.
foreing the provisions of this chapter, including, but not limited .

- to, the following purposes: '

(l) For payment of eiaims allowed by the State Cantrol!er
under the provisions of this chapter,

{2} For refund, to the person making such deposit, of
mmnnts incloding avarpayments ~doposited in error in mch

{8} For paymant of the cost of appraisals incurred by the
Btate Controller covering property held in:the name of an
secount in such fund.
(4} For payment of the cost incurred by the State Con- .
irella- for the purchass of lost instrument mdemnity bonds, .
of for payment to the person entitled thereto, for any vopaid
lawful charges or costs which arose from holding any apeeific
property or any specific funds which were delivered or paid
to the Btate Controller, or which arose from eomplying with
this chapter with respect to sueh property or funds. -
{5) For payment of amounts required to be paid by the
9tate as trustee, bailee, or suosessor in interest to the preeedmg :
owWRer.
{8) Yor payment of eosts incurred hy the State Controller
Ior the repair, maintenance, and upkeep of property held
b the name of an acecount in such fund. _
{7} For payment of costs of official advertising in eon- e ,
-with the sale of property held in the name of an T
aceount in such fund. e BRI
A8) F?r}tmnﬁfer o the Genersl Fund as provided smgab- ; =~ = ¢
"~ {9y PFor transfer to tha Inberitanos Tax Fond of the amomat | -
!afmymhentam taxes determined to be dus and psyadle to j

. the state by any elaimant with respest to mypropu-tyehmed
byhimnnderthepravhbnmfthmuhpter ‘ :

(10} For the payment of the cost of ﬂ.nd_iq
and recording addressss of last known gwners
to the extent that such costs are imposed on
this state by decision of the United States

Court., . ' *

i (e} At the end of each month, or oftener if he deems it
| wdvisable, the State Controdler shall transfsr all momsy in
5tbe¢hndomedpmpertyamwtmmetﬁtqw.
| dollars ($50,000) to the General Fuad. ing this |
| teansfer, he shall record thé bame amd leat knoem.

“11e




§ 1564

of esch person appearing from the holders’ reprsi to be .
entitled to the escheated property and the name and last known
address of esch insured person or annuitant, and with

to cach poliey or contract listed in the repnrt of & life insar-
ance eorporation, its number, and the name of the sorporation,
The record shall be svailable for pubhic ingpection 2t all rea.
ponahle businegs hours,

Comment. Paragraph (10) has been added to subdivision {b) of Sec-

tion 1564 to permit complimnce with the requirement of Pennsylvauia v.

New York, 4O7 U.S5. 206, 215,(1972), that claimant states must bear the

cont or finding and recording the avsilable addregses necum :tor th-

,eachut of certain wiclaimed :funds held by Hestern Uniom.




Sec. 6. Section 1581 of the tode of Civil Procedure is amended -

: td read:

1581, {a} Any "*nmneu guscaiation that sells ita traveles
. cheelts or mopey ordery in this state or thai provides gueh :
: ekmk& or ordere to othars for aale in this state shall either:

- (1) ¥msdntesx Meke ard maintein a recovd of

the names and eddresses of the purchasers of
all travelers checks sod money orders sold cn
or after Ja,nuary 1, %969 1974 , to pm‘chaseru

residing in this state; op am
{2) m‘n“m VX Dl ..:t:."..‘ , .‘..‘.:‘

the names and addresses of travelers checks
and money orders sold prior 4o January 1,
1974, to purchasers residing in this state.
{b) Wne Any record required %o be mein.

- tained by this section may be destroyed -
. sfter it ban bean retained for such ressonable time as the State |
ﬁatmller dnB designate by regula.ﬁon i

. Btate Gontrolier may nat reqmre that the lnmnen associstien |
=mtnmthermrddesm'bed in paragraph (1) of subdi- .
-vispn (2). If any provision of this chapter or applieation
thereof to any persom or circumstanee is held invalid, the ,
requirement of paragrapk (2) of subdivision (a) that the
business agsociation pay to this state the sums that this chap-
ter provides escheat to this state iy satisfied by payment to
thin Blate of thg sums that gscheat to this state under the

.. {e) Any business amssociation that willfully fails to eomply
with thie section is liable to the state for a civil penalty of
five hundred doBlars ($500) for emch day of smch failure to

. comply, which penalty may be recovered in an sction bron(l:t' ;
| by the State Controller. ' — L

IR 3

Comsent, Section 1583. is mnﬂed to omit the provision glving the
business sssociation the option to uinta:l.n A rceord i.udieating thou
trsvelers checks and money orders sold in Californis. '!‘his option vas

denigned to 1ny1elent the presmption creu.ted hy former Section 15!1,

«13-




§ 1581

presumption that was contrary to the holding in Pennsylvania v. New York,

LOT U.8, 206 (1972). As amended, Section 1581 follows the suggestion in

Pennsylvania v. Hew York, supra, thet that decision can be implemented by

& state requirement that the business association keep adequate address

records. See Fenngylvanis v. New York, 407 U.S. at 215, 222.

-1l




. him on the brief was Eobert K. Killian, Attorney Gen-

SIS b i,
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PENNSYLVANIA -v. NEW YORK 7 aL.
ON BILL OF oourwm' '
No. 40, Orig. Argued March 29, 1072~Decided June 19, 1972

Puseylvanis brought this original action against New York to do-
Sistes to estheat, or tike costody
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and Dovotas, Srewanr, WENS, and Maramau, JJ,, joived.
Powma, J, fSied & dimentivg- opinion, in which BracxMuN and
Renwgomr, .IIJ., joined, post, p. 316. )

Herman Rosenberger II, Amistant Astorney General
of Pennsylvanis, argued on the exceptions to the Report
of the Special Master for plaintifi. On the brief were
J. Shane Creamer, Attorney General, and Joseph H. Res-
nick, Amistant Atorney General. : .

F. Michael Ahern, Assistant Attorney General, argued | .
on the exceptions to the Report ¢f the Special Master ' : :
for intervenor-plaintiff the State of.Connecticut. With

o
&

eral. Theodore L. Sendak, Atiorney General, and Rob- -
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Opinion of the Court, WTU.B.

Methemeptﬁmmdenmthedmmwd; ]

by the Special Master, see post, p. 223.°

namtureofWeMnUnmnamnmyordubunneu R
and the source of the funds here in dispute, were de- : -
soribed by the Court in Western Union Telegraph Co., v. ?

Pennsylvania, 368 U. 8. 71 (1981):

”Wmﬂmnugmnwmj
New York law with its prineipal place. of business

in that State.. It also doss business and'has offices

in all the other States except Alaska and Hawaii, [ss

well as] in the Distriet of Columbin, and in foreign

countries, and was from 1916 to 1984 subject torregu-
lation by the L. C. C. and since then by the F, C. C.

In addition to sending telegraphic messages through-

ous ite world-wide system, it earries on s telegraphic

, meney order business whish commmanly werks like

this. A gepder goes to & Western Union office, fills -
__outmupphutwnmdpm:tmﬂiempanyclut;
" who-waits on hiin together with the money to besent '

and the charges for pending it. A receipt is given the

seder and a telegraph message is tranmnitied to the .

company’s office nesrest to the payee direoting that
" office {0 pay the money order to the payes. The

. payee is then notified and upon properly identifying
himwelf is given a negotiable draft, which he can
either endorse and cash at onoe or keap for use in the .
future. If the payee cannot be located for délivery .
‘of the notice, or fails to call for the draft ‘within -
* 72 bours, the office of destination notifies the sending

office, This office then notifies the original sender

Ei e

paragraph ,lm-«!-&oftbedmudmldmd““
Mhhng. .

'dthefulmtodehmmdmnkauanﬁmd it

"ll‘l:u:m;ut:«mil‘.mli:mntcoa'q.rpuugn;:-lnmlemu'int‘llnu'umll-'f ’
deoree is smstained. The plirsse “eecheat of oustodlal tak- . .4

3
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bpinﬁonofthacoun" 708,

ruletheexoephonnmdentarthedmmmmded_g
by the Special Master, sce post, p. 223. ‘

ThenatureufWeﬁernUnmnnmomyaderbumr
and the source of the funds here in dispute, were de- -

moribed by the Court in Western Union Telegraph Co, v. |
Pennaylvania, 368 U. 8. 71 (1981): -

“Western Umnnaeomonuonehswednm'
New York law with ita principal place. of business

in that Btate.. It also does business and has offioss

in all the other States except Alagks and Hawail, {as

*well as) in the District of Cobwmbis, aid in foreign
ocoyntries, and was from 1916 to 1034 subject to regu-

Iagion by the L C. C. and zinos then by the ¥, C, C.

'Iuddmontomdmculmphhwthmu;h-,

out ite world-wide system, it earries on a telegraphio

. money order business whioh ecommonly works liks -

thin,. A sepder goés to 8 Western Union office, ills -

. out an spplioation and gives it to the company clerk °
* who wsits on him together with the money to bsgent
and the charges for sending it. A receipt is given the

sender and a telegraph mensage is transmitted to the |
ocompany’s office nesrest to the payes directing that

“office to pey the money order to the payes. The
- payee is then notified and upon properly identifying |

himpelf is given a negotiable draft, which he can

’ _ sither endorse and cash st once or keep for use in the

future. If the payee cannot be located for delivery .
of the notice, or fails to call for the draft ‘within

H - 'ﬂhmndaeoﬂioeo!dmtmnmhﬁathcnndin[

office. This office then notifies the original sender

of the failure to deliver and makes » refund, Mt -

'mmdmuhntwphwﬂmhthm—f

5;'

2

d decres is sustained. The phrase “sschest of custodial tak- . .
th,lhql—&ofthedwmdmﬂ “eschiost

Muhn‘




PENNSYLVANIA v, NEW YORK o

w8 - OpmmncitheCotut

makes pmnents to payees, by way of a neeohtbh
draft which may be either cashed immedistely or
kept for uee in the future.

“In the thousands of mﬁney order transsctions

carried on by the company, it sometimés happens
that it can neither make payment to the payee nor
make a refund to the sender. Similarly payees and

senders who aicept drafts as psyment or refund .
sometimes fail to cash them. Fwthumonhrp'

sums of money due from Western Union for un-

delivered money orders and uspaid drafts ascumu-

' hhwmeymmthempmsoﬁeumdbmk
-socounts throughout the country.” Id., at 72-78.

In 1958 Pennsylvania began state proceedings under

. ita escheat statute ¢ to take custody of thoss unclsizhed
" funds, held by Western Union, that arose from money

order purchases in the company’s Pennayivania offices.
The Supreme Court of Pennsylvania affirmed a judg-

ment for the State of about $40,000, Commonwealth v. -
Western Union, 400 Pa. 337, 162 A. 24 617 (1060), but thia

Court reversed, Weastern Union v. Pennsylvania, suprs,
holding that the state court judgment denied Western

- Union due process of law because it oould not protect the .
- company against rival claims of other States. We noted
~ that controversies among different States over their right

4 The Pennaylvania atatute, Act of July 29, 1953, Pab. L. 988, iI
{Pa. Btat. Ann_ Tit. 27, § 333} provides in part:

“(b) Whensoever the . . . person entitled to any . . , persomal
property within or subject to tln-. control of the Comrmonwealth or the
whereabouts of such . . . person entitled has been or shall be and
remain unknown for the period: of =even muccessive years, such . . .
personal property . . . shall excheat to the Cotmnonweaith .

“{e) Whensosver my . personal property within or mbint'

tothomtrolofth:s(}omm-enwuhhhubeenorshnbemdn-

- .mmchmdforthepmodofmmmwamnch

personal property . . . aball escheat to the Commonwealth . | ..”
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Opivion of the Court 407 U.8.

"to escheat iI;Mngiblea could be settled only in a forum

“where all the States that want to do so can present
their claims for consideration and final, authoritative
determination. Our Court has juriediction to do that.”
id., at 70.

Thereafter, in Texas v. New.fersey an U 8 674
{1965), the Court was asked to decide which of several
.Btates was entitled to escheat intangible property con-
sisting of debts owed by the Sun Oil Co. and left
unclaimed by creditors, Four different. rules were pro-
posed. Texas argued that the funds should go to the
State having the most significant “contacts” with the
debt, as measured by a number of factors; New Jersey,
thltthsyﬁonldgowtheShuof&edebtorwmmys
incorporation; Pennsylvania, to.the State where the
company had its prineipal place of business; and Florida,
to the State of the creditor’s 1ast known address as shown

by the debtor’s books and records. Wo rejected Texas’

and Pennsylvania’s proposals as being too uncertain and
difficult to administer, and rejected New Jersey’s be-

cause “it would too greatly exalt a minor factor to permit
nuheatofobhgstxommcmrednllomthewun&yby

the State in which the debtor happened to incorporate

iteelf.” JId., at 680 Florida's proposal, on the other
hand, was regarded not only as & “simple and easy” stand-
ard to follow, but also as one that tended “to distribute
eacheats among the States in the proportion of the com-
maereial activities of their residenta.” Id., at 681. We
therefore held that the State of the ereditor’s last known
address is entitled to eachest the properiy owed him:
sdding that if his address does not appear on the debtor’s

books or is in a State that does not provide for sscheat
of intangibles, then the State of the debtor's incorpors-

tion may take enatody of the funda ‘“until some other

-
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State comes: forward with proof that it has a superlar,‘*

right to escheat.” Id.,, at 682. - The opinion comeluded:

- "“We realize that thmeﬁeeou]dhavebeanruoivu}
~ atherwise, for themheremmtmmlhd

statutory or constitutional promions or by put'

deeisions, nor is it entirely one of logie. * Tt is funds

meantallya.quee;tmnofeaneoft;(ltmm«strza.tmnsndﬁ,,j
equity. Wabehevethatthemlensdqpthtﬁi"
* fairest, is easy to apply, and in the mnwﬂlhe.

“*"themougawmympubhtoanthe e
o3 888,

On March 18, 1070, Penmylmhﬂedthuorw

'mwnumluefmmu&mmdwm

-Umonsunch:mdmneyordn seds. Thaocomplaint
- alleged thai Western Union acoumulated maére than
© 81,500,000 in unclaimed funds. “on_aceount . of money
":'mmmmmmonwmmx
" ber 81, 1962, and that.about $100,000 of that amount,

“hddbyWesfan Union on sccount of monsy orders pur-

~ chiased: from it in Pennsylvanis,” was eubject $o- ‘eachesd

by that Btate. Pennsylvania asked for u judgment re-

- solving the conflicting claims of it and the' deferidant
. mm{mawmmmiumtmwm

ofthefundsbyWesbernUnwnutt&Hn;ofthmbythe
defendant States, pending disposition of the case.® -

Inﬂlmugumenubeforethssmm, h
parties suggested three different formulas to resolve their

oonflicting ciaims. Pennsylvania contended that Western
Union’s money order records do not identify anyone as
a “ereditor” of the company and in many instances do

" &Tha Court has taken no attion on the plea for temporary in-
junctiog, snd accepts the recommendation of the Special Muster that
" it now “be denied a» unbecessary.” Report & n. 2. ,
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not list an address for either the sender or payee; there- |
fore, strict application of the Teras v. New Jersey rule
to this type of intangible would result in the escheat of
abmost all the funds to the State of incorporation, here

New York. To avoid this result, Pennsylvanis proposed

that the State where the money order was purchased be
permitted to take the funds. It claimed that the State
where the money orders are bought should be presumed
to be the State of the sender’s residence. Connecticut,
. California, and Indiana supported this propoeal, as did
New Jersey as amicus curice. :
Florida and Arizons also supported Pennsylvania, bnt ’
argued that where the payee had received but not cashed

: -the money order, hin address, if known, should determine °

escheat, regardiess of the sendei’s address.

New York argued that Teras v, New Jersey should be
strictly applied, but that it was not retroactive. Thus,
as ‘to0 money orders purchzsed between 1930 and 1058
(seven years before thé Tezas decision)* New York as-
serted its right &3 the State of incorporation to all un-
claimed funds, regardless of the creditor’s address.” As
for meney orders drawn after 1958, New York would ap~
ply the Teras rule, and take the funds in all cases where
the creditor’s address did not appear or was loeated in &
State not providing for escheat.

The Special Master has mubmitted & report recoms :
mending that the Tezas rule “be applied to all the itema
involved in this case rogardiess of the date of the trane- .

'NuYorkmkumdmmwﬂhrmpmtomoﬂmm&
befure 1030,

! Beotion 1309 of New York's Abandoned Property Law provides -
for the enstodial taking, not sschest, of uncashed money orders, s
that “the rights of & holder of a ... maney order to payment .. .shall
be in no wise affected, impsired or enlarged by reason of the provi- -
sions of thiy seotior or by reasen of the paymens to the state szomp-
troller of sbandoned property hereunder” Ihid. )

*
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aotions out of which they arcse.” Report 21. The Re-

port expresses some doubt about the constitutionality of
the suggested alternatives, stating that both.the plase-
of-purchase apd place-of-destination rules might permit
intangible property rights fo be “cut off .or adversely
affected by state action in an in rem proceeding in »
‘forum having no oontinuing relationship to axy of the

parties to the proceedings.” Id., at 19. Thees doubts,

however, were not the sole basie for the Specini Master's
recommendation. He found that “{a]s in the case of the
obligations in [Texas v. New Jersey], [the Tazas] role
preseuts an oasily administered standard préventing mul-
‘ aphchlmamdmaﬂpm;ﬁ:edmhmM,

. they oan rely.”  Id., at 20. He concluded that:

“Any mum now held by Western Union unelaimed

for the period of time preseribed by the appliesbls

Btate statutes may be escheated or taken into sus-
tody by the State in which the records of Weatern -
Union pisced the address of the ereditor, whether
that creditor be the payee of an unpaid drafs, the -
sender of a money order entitled to a refund; or dn
individual whose elaim has been undérpaid through
error. . . . [I}f no address is contained in the ree-
ords of Western Union, or if the State in which the
addrees of the creditor falls has no applicable secheat
law, then the right to escheat or take custody shall
be in the domiciliary State of the debtor, in this
case, New York.” Id, at 20-21.

~ The Report also states that New York wouki bear the
burden of establishing “as to all escheatable items the

' abeence from Western Union’s reoordsofanaddren for -

the creditor.” I, at 16,

Pennsylvania’s exceptions argue that where a trans- .

.- aetion is of & type that “the obligor does not make entries
upon its books and records showing the address of the .
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obligee,” only “the State of origin of the transaction”

- gshould be permitted to escheat. Florida and Arizona

have abandoned their astate-of-destination test, and to-
gether with the other participating States save New
York, have joined in Pennsylvania’s exceptions. Tr. of
Oral Arg, 20, 42.

Pennsylvania’s proposal has some surface appeal. Be-

' eause Western Union does not regularly record the ad-
dresses of its money order creditors, it is likely that -
- the corporate domicile will receive s much larger share

of the unclaimed funds here than in the cass of other
obligations, like bills for services rendered, where such

records are kept a8 s matter of business practice. In a .

sense, .there i3 some inconsistency between that result
and our refusal in Texas to make the debtor's domicile
the primary recipient of unclaimed intangibles. Further-

- move, the parties say, the Texas rule is nothing more than -

a logal presumption that the creditor’s residence is in

ghie State of his last known address. A presumption

based on the place of purchase is equally valid, they

. prgue, and should be applied in order to prevent New
" York from gaining this windfall.

Assuming, without resolving the deubts expressed by

theSpumlMaster that the Penrwylvania rule provides
& constitutional basis for escheat, we do net regard the

hikelihood of a “windfall” for New York as a sufficient

~yeason for carving out this exception to the Teros rule.

Tezas v. New Jersey was not grounded on the assump-

tion that all ereditors’ addresses are known. Indeed, as.
to four of the eight classes of debt involved. in that case,

the Couitt expresaly found that some of the creditors “had

no last address indicated.” 379 U. S., pt 675-676, n. 4
. Thus, the only argusble basis for dwt.mgu:shmg money
. ordern is that they involve a higher percentsge of un- = :
known addresses. But we are not told what percentage

'
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is-high enough to justify an exception to the Temds rule,
nor is it entirely clear that money orders constitute the

only form of transaction where the percentege of un-

known addresses may run high. In other words, to vary -
the application of the Tezas rule aueording to the ade-
quacy of the debtor's records would reguire this Court
to do precisely what we said ghould be avoided—that is,
“to decide each escheat case on the basis of its partioular
facts or to devise new rules of law to apply to ever’
developing new categories of facts” Teras v. New
Jersey, 379 U. 8., at 679. :
. Furthermore, a substantial number of cnsdltom* ad-
dresses may in fact be available in this case. Although
Western Union has not kept ledger reoords of addressss,

" the parties stipulated, and the Spenial Master -found,

- that money order applieations have been retained: in the

. pompany's records “as far back as 1930 in sotoe instances

and are generally available since 1941.” Report 8. To
the extent that creditor addresses are available from
those forms, the “windfall” to New York will, of coune,
be diminished. :

We think that as a matier of fairness the claimant
States, end not Western Union, should bear the cost
of finding and recording the available addresses, and
we shall remand to the Special Master for a hearing
and recommendation as to the appropriate formula for
distributing those costs. As for future money order
transactions, nothing we say here prohibits the States
from requiring Western Union to keep adequate address
records. The decree recommended by the Special Master
ia adopted and entered,® and the cause is remanded to the

o Tnsofar as the invoeation of any provision of the Revised Uniform

_ Disposition of Unclaimed Property Aet would be imoonsistent with

this dectee, the decree prevails. See Board of Bducation v. Swann,
402 U, 8, 43, 4546 (19713.
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Speciai Master f(':l! further proceedings and the filing of .
a proposed sypplemental decree with respect to the dis»
tribution of costa of the inquiry as to available addresses.

C it s 80 ordsred. ;

[For decres &dupta-d and eniered by the Cuurt, wee
post, p. 223.] .

Mg, Jrarice Powkls, with whom Mz, Jus'rlcn Bmcx—
MUN and Mr. JusticE REHNQUIST join, dissenting.

The majority opinion todsy purports to apply the rule
laid down in Tezas-v. New Jersey, 375 1. 8. 674 (1965),
to & fact situation not contemplated when that case was
decided. In applying that rule to these new fasts, it
seemns to me that theCmn‘bexaltathemlebut-dmtu

the ressons supporting it.
' I

Tezas v. New Jersey, & case decided within the Court's
origingl jurisdiction, is & unique precedent. Disposition
of that oase necessarily required a departure from the
Court’s usual mode of decisionmaking, Our role in this
eountry’s scheme of. governient is ordinarily a restrioted .
one, limited in large measure to the resolution of eop-
flists calling for the interpretation and application either
of statutory acts or of provisions of the Federal Con-
stitution. In the perfoermance of this funetion, sn in~
dividual Justice's views as tc what he might consider
“fair’ or “equitable” or “expeditious” are largely im-
‘material. Infrequently, however, we are called on to -
resclve disputes arising under the original jurisdiction of -
the Court (Art. III, §2) in which our judgment is un-
aided by statutory or constitutional directives,

In approaching such cases, we may find, as did the




PENNSYLVANIA v, NEW YORK L
208 Powxir, J., dissenting

Court in Tezas v. New Jersey, that fairness and expedi-

tiousness provide the guideposts for our decision:
“{T]he issue here is not controlled by statutory or
constitutional provisions or by past decisions, nor-
is it entirely one of logie. It is fundamentally a -
question of ease of administration and of equity.”
Id., at 683.

The case before us today requires the application of aimi-

" lar principles, and 1 agree that Mr. Justice Black’s opin-
- ion in Texas v. New Jersey pointa the way to the most

- desirable resuit. In my view, however, the majority’s
appliostion of that precedent to the facts of this ease -

“offends both the “fairness” and “ease of administration”
bases of that opinion.

The Court in Tezas v. New.i’erseywasaskedtodeclde
_which States could take title to escheatable intangible
'personal property in the form of debts owed by Sun

0il Co. to a large number of individual creditors.
After rejecting several alternatives offered by the parties,
the Court adopted the rule proposed by the State of
Fiorida and approved by the Special Master. Under that
rule the power to eacheat the debts in question, in the
first instance, was to be accorded “to the State of the
creditor's last known address as shown by the debtors
_books and records.”” Id., at 680-681. In the “infre-
quent” case in which no record of last address was avail-
able or in which. the appropriate State’s laws did not
provide for the escheat of abandoned intangibles, the
property was to go to the State of the debtor’s corporate
domicile, Id., at 882,
This disposition recommended itself to the Court for
several reasons. The rule was generally consistent with
the common-law maxim “mobilia sequuntur personam”™

*Sen Blodgett v. Silberman, 277 U, 8. 1, 9-10 (1928),
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under which intangible personal property may be found to
follow the domicile of its owner—here the creditor. Jd., at
680 n. 10. In looking to the residence of the creditor,
the rule adopted by the Court recognized that the Com-
pany’s unclaimed debts were assets of the individual
creditors rather than assets of the debtor. Id,, at 681
Also, in distributing the property among the creditors’
States, the rule had the advantage of dividing the prop-
. erty in a manner roughly proportiorate’to the commer-
cial activities of each State’s residents. In using the
last-known address as the sole indicator of domicile, the

rule would be easy to adminiater and apply. The Court
recognised, of course, that this approach might lead ¥o |

"the secheat of property to a State from which the creditdt
hndmnovedhxmaelfmthepemdmneemednbtm
Yet it concluded that these instances would “tend to »

hrgeutenttounedmhotherou * and would ot

disrupt the basic fairness and expeditiousness of the re-
sult. Jd., at 881

Paradoxically, the mechanistic application of the Teras
v. Newlmmletothepmntmaeleadau]tmwyto

the defeat of each of the beneBcial justifications for that

rule. Unlike the records of the numerous debis owed

by Sun Qil, Western Union’s records may refleet the

creditors’ sddresses for only a relatively small pereentage
of the trinssctions. As a consequence, the greater por-
tmnnftheanureWesternUnwnfundmngomtha
State of New York—the State of corparate domicile.

Effectively then, the obligation of the, debtor will be con-

verted into an asset of the debtor's State of domieile t.o
the exclusion of the creditors’ §t&tes. The Court in
Texas v. Naw Jerscy specifically repudiated this result on

the ground that it was ineonaistent with ‘prmaphl of

fairness,” Id., st 880. Tt would have “exalt[ed]) s minor
factor to permit eecheat of obligations incurred all over

the country by the State in which the debtor happened
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to incorporste itself.” Ibid. The fact that the Court
was willing to permit this result in the few cases i which
no record of address was available or in which no law
of escheat governed, doea not diminish the clear view of
the Court that this result would be impermissible as a
basis for disposing of more than & small minority of the
debts. Yet the decision today ignores the Court’s.un-
willingness to “exalt” the largely coincidental domicile
of the corporate debtor. It also disregerds the Court’s
clearly expressed intent that the escheatable property be

- distributed in proportions roughly comparable to the vol-

- ume of transactions conducted in sach State. -

" Furthermore, the rule todsy is incompatible with the
Court’s view in Tezas v. New Jersey that an easily and
inexpensively discernible mode of allocation be utilized.
The majority’s rule will require the examination of every
available money order application to determine whether
the applicant fitled out the address blank for his own
address, or in the ease of money order drafts received but
not cashed, whether the holder's address had been pre-
served. Western Union estimated in the stipulated
statement of facts that such an item-by-itemn examina- .
tion oould be undertaken at a cost of approximately
$175,000. Report of the Special Muaster 186,

In sum, the invoeation of the Texas v. New Jersey rule
in the manner gontemplated by the majority will lead
to a result that is neither expeditious nor equitable. '

II

The reasons underlying Tezgs v. New Jeraey could best
be effectusted by a relatively minor but logieal deviation
in the manner in which that rule is implemented in this
ease. Rather than embarking upon a potentially fruit-
‘less search for the ereditor's last-known address ag a
rough indicator of domicile, reliance should be placed
upon the State where the debtor-creditor relationship was
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established. Ir. mosi cases that State is likely also to
be the sitz of the credifor's comicile. In other words,
in the case of money orders sent and then returned to
the initiating Western Union office because the sendes
failed to clasim the money, the State in which the money
order was purchosed may be presumed to be the State
of the purchaser-creditor's domivile. And, where the
draft has been received Ly either the initiating party or
by the recipient but not negotiated, the Stale in which
.the draft was issued may be assumed to be the State of
that creditor’s domicile. '

This modification is prefersble, first, because it pre-
serves the equitable foundation of the Teras v. New
Jersey rule. The State of the corporate- debtor's domi-
- gile is denied s “windfall”; the fund is divided in a
proportion approximating the volume of transactions

 ocourring in each State; and the integrity of the notion

that these amounts represent assets of the individusl
purchasers or recipients of money orders is maintained.
Secondly, the relevant information would be more easily
obtainsble. The plase of purchase and the office of
destination are reflected in Weastern Union’s ledger books
and it would, therefore, be unnecessary to examine the
innumerable application forms themselves. Since the
ledgers are mors readily available, the alloestion of the
fund would be effected at less expense than would be
required by the majority’s resolution. '
Despite these advantages, the Special Master rejected
this alternative. He reasoned that an undetermined
number of these transsctions must have taken place
ouizide the creditors’ State of domicile. Specifically, he
cited the ecases in whick a New Jerséy or Connscticut

reeident might purchase s money order in New«York, .

or cases in which & remident of Virginin or Maryland
might make his purchese in the District of Columbia.
Report of the Special Masier 18" While such cases
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certainly exist, they are merely exceplions t0 & generally
relisble rule that money order purchases are Lkely to
hsve oceurred within the State of the purchaser’s domi-~
cile. That perfection ia not achieved is no resson to
reject this alternative. The Tezas v. New Jersey Court
recognized that absclute fairness was not obtainable and
that the most that could be expected was a rule provid-
ing & reasonable approximation.. Id., at 681 n, 11. Cer-

“ tainly this objection should not be allowed to frusirate
the betier alternative in favor of one that is'less fair
and more difficult to administer.

‘ I

The majority opinion intimates, 28 I think it must,
that the ultimate consequence of its decision today is
“inconsistent” (ante, at 214) with the result in Teras v.
- New Jersey. While the opinion appears to recognize
" that New York will reap the very “windfall” that Tezas
- v. New Jersey sought to avoid, its refusal to bend in the
face of this conasequence goes largely unexplained. Ap-
parently, the basis for its decision in the eonvietion that
the Court’s prior precedent was designed to seitle the
question of escheat of intangible personal property “once
and for all.” JId., at 678. The msajority adheres to the
existing rule because of some apprehension that flexi-
bility in this case will deprive the Court of a satisfactory
teat for the resolution of future cases, The opinion an-
ticipates that depsrture from Texas v. New Jersey will
leave other cases to be decided on an ad hoc basis, de-
pending in each case on the “sdequacy of the debtor's
records.” Ante; at 215. Although the factusl circum-
stances of fdture cases cannot he predieted, it is likely
that most of such cases can be resolved within the prin-
ciples of Texas v. New Jersey. The factual range is
limited. The debtor either will or will not maintain
creditors’ addresses in the ordinary course of business.
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In some categories of transections, such 2a those involy-
ing money orders and traveler’s checks, adequate address
records may not be available, In the case of ordinary
corporate debts, however, it is more likely that records

- will be available. Moreover, a3 the majority points

out, any State is free to require corporations doing busi-
ness in that State to maintsin records of ite credlmu’
addresses. Ante, at 215.

In short, the threat of frequent and complionjed cases
in this aresa meerns remote, It provides little jusiifiea-
- tion for the majority’s Cinderella-like compulsion to
accommmodate this ill-fitting precedential “‘slipper.”
. From a result that seems both inflexible and inequitable,

I dissent.
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PENNSYLVANIA v. NEW YORK &r AL -

No. 40, Orig. Decided June 19, 1672—
Decree entsred June 19, 1972

Opinion reported: Anie, p. 206,
DECREE

It is now Ordered, Adjudged, and Decreed as follows:.
1. Each item of preperty in question in this case aa to
which a last known address of the person entitled thereto

is shown on the books and records of the defendant,

Western Union- Telegraph Co., is subject to escheat or
oustodial taking only by the State of that last known
address, as shown on the books and records of defendant,

Wesiern Union Telograph Company, to the extent of -

that State’s power under its own laws, to escheat or
" take custodially. :

2. Each item of property in question in this case as
which there is no address of the person entitled thereto
shown on the books and records of defendant Western
Union Telegraph Company is subject to escheat or
custodial taking only by New York, the State in which
Western Union Co. was incorporated to the extent of
New York's power under its own laws to escheat or
take custodially, subject to the right of any other State
to recover such property from New York upon proof

that the last known address of the creditor was within

‘that other State’s borders.

3. Each item of property in question in this case as -

to which the last known address of the person entitled
thereto as shown on the books and records of defendant
Western Union Telegraph Company is in a State the
laws of which do not provide for the escheat of such
property, is subject to escheat or custodial taking only
by New York the State in which Western Union Tele-

w e f
Y. COR I
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graph Company wag incorporated, to the extent of New
Yorl's power under ite own laws to escheat or to take

eustodially, subject to the right of the State of the last-
known address to recover the property from New York -
if and when the law of the State of the last known

address makes provisions for escheat or custodial taking
of such property.
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CHAPTER 7. UNCLAIMRED PROPERTY LAW
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2. Escheat of Unclaimed Personal Property [New]........... ... 1518
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ARTICLE 1. SHORT TITLE: DEFINITIONS;
APPLICATION :Nm

1500, Shorttitle. - DR
1801. ' Definitlon. ' ‘ A
1502, Exsmptions from eiupm S f;
15025 Application of chapter [New].
1508, 'Hlmtnmarwwummdpmmumh
' © old set; uuouhamdpﬂortnha.l.lﬂﬂ mwu
than escheat period [New). .
1504. Payment or delivery of property zot nu’bjaet to oill act; ascheat
of property under laws of another stats [New].
1505, Duty to file repori or to pay or deliver property arising prior fo
Jan. 1, 1588; ‘enforcament by eontrolier; penatties [New].-
1508, Construction of chapter; restatement and eonthfustion of pro-
visiona [New]. - oo
1507. Renumbered § 1638, ] _ ‘ <
1808. Renvmbered § mzo )
1508. Repealed. :

8 1500. Short title

This chapter may be cited as the Unclaimed Pronﬁr Ltw .
(Amendad bysutulm c. 356, p. 789, § &, operatlva Jun. 1, mn

§ 1501, Definitions l ‘ h o
Az uted in this chapter, unlua the contert otherwise requiru: '
(a)} "Apparent owner” means the person who appears “trom the records
- of the holder to be entitled to property held by the bolder.
{b) *Banking organization” meana any national or state bank, trust
. company, banking compary, land bank, savings bank, ufe deposit com-
pany, privete banker, or any similay organization.

(¢) “Busineas association” means any private corporation, joint atock
company, business itrust, partmership, or any assceiation for business
purposes of two or more individusls, whether or apt for profit, including,

41
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but not by way of limitation, a banking organization, financial organica-
tion, life insurance cerporation, and utility. .

{d) “Financial organization” means any federal or state savings and
forn &esaeiption, building and loan aasecistien, credit union, investment
company, or any aimtlar argenization,

(e) “Government or governmental subdivision or agency"” does not in-
clude the United States government or any officer, department, or agency
thereof. ‘

{f} “Holder” means any person in possession of property subject to
thie chapter belonging to another, or whe is trustee in case of a trust,
or is indebted to another on an obligation subject to this chapter.

(g} “Life insurence corporation™ means any association or corpoution
transacting the buginess of insurance on the lives of persons or insurance
appertaining thereto, including, hut net by way of limitation, endowments
and annuities.

(h) “Owner” meanas a depositor in case of a deposit, o beneficiary in
case of a trust, or creditor, claimant, or payee in case of other choses
in action, or any person having a jegal or equitable interest in property
subject to this chapter, or his legal representative.

(i) “Person” mears any individusl, busineas association, government or
governmental subdivision or sgency, two or more persons having a joint
or common tnterest, or any other legal or commercial entity, whether such
person is acting in his own nght or in a representative or fiduclaky
capacity.

{J} "Utility” means any person who owns or operates, for public use,

any plant, equipment, property, franchise, or-ticense for the transmission -

of communications’or the production, storage, transmission, sale, delivery,
or furnishing of electricity, water, steam, or gas, whose rates are regulated
by the Public Utilities Commission of this state or by a aimilar public
sgency of ancther state or of the United States,

(Amended by Stats.1968, ¢. 366, p. 789, § b, operative Jan. 1, 1989.)

§ 1502. Exemptions from chapter
{a} This chapter does net spply io: ‘
{1) Any property in the official custody of a municipal utility distriet.

:(2) Any property in the official custody of a local agency §f such prop-
erty may be transferred to the General Fund of auch agency under the
provisions of Sectiona 50060-50053 of the Government Code. -

(3} Any inqtmment fasued in a foreign country.
{4) Any funds held only in & foreign eountry.
{b) Except for sums payable on telegraphic money orders, this chapter

does not apply to any property held by a utility which is of & type that the .

Public Utilities Commission of this state or a similar public ageney of
another state or of the United States directly or indirectly takes into con-

sideration for the benefit of the ratepayers in determining the rates to

be charged by the utility,
42
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{¢) None of the provisionsz of this chapter applies to any type of prop-
erty received by the state under the provisions of Chapter 1 {commencing
with Section 1301 to Chapter @ {commemmg with Section 1440}, inelu-
sive, of this title.

(Formerly § 1526, added by 5:ats.1959, c. 1809, p, 4307, § 2. Renumbered
§ 1502 and amemied by Stais. 1968, c. 386, p. 740, § 6 operative Jan, 1,
1968}

§ 15025 Applicalion of chapter .

(a) This chupter does not apply to suny property held by any interstate
ruilrosd company whose rates are regulated by the Public Utilities Coab
mission of this state snd by.a regulatory agency of the ¥Vnited States.

( Added by Stats. 1968, c. 623, p. 1170, 8 1.)

§ 1503, Filing report or payment or delivery of property not subject to
old act; action barred prior to Jan. 1, 196%; property held less
then eschesi period

(a) As wsed in this section:

{1) “Old act” meana this chapter as it existed prior to January 1, 1969,

(2} “New act” means this chapter as it exista on lnd after January 1,
1969,

(23) “Property not aubject to the old act” means property that was mot

.presumed abandoned under the old act and would never have besn pre-.

sumed sbandoned under the old act had the old act continued in existence
on and after January 1, 1969, without change.

£b) The holder is not required-to file & report concsrning, or to pay
or deliver to the State Controller, any property not subject to the old act
if an action by the owner against the holder to recover such property was
barred by an applicable statute of limitations prior to January 1, 1969,

{¢) The holder is not required to file a report concerning, or to pay or
deliver to the State Countroller, any property not subject to the old act

or any property thet was not required to be reported unmdey the old act,

unless on January 1, 1969, such property has been held by the holder for
less than the escheat period. "Escheat period” means the aix-month or
seven-year of fifteen-year period referred to in Sections 1518 to 1529,
inclusive, of the new act, whichever is applicable to the pu't!cnllr prop-
erty.

{Added by Stata.1068, c. 386, p. 741, § 7, operative Jm 1, 1969)

§ 1504. Payment or delivery of property mot subfect to obd act; eschest
of property under laws of another state

(a} As used in this section:

(1) “Old act” means this chapter as it existed prior to January 1, 1969,

(2) “New act” means this chapter ns it exists on and after January 1,
1969.

(3) “Property not subject to the old act” means property that was not
presumed abandoned under the old act and would never have been pre-
sumed abandoned under the old act had the old acl continued in e:iltmme
on and after January 1, 1969, without change.
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{b) This chapter daes not appw to any property that was escheated un-
der the laws of another state prior Lo September 18, 1959,

(e} This chapter does not reguire the holder to pay or deliver ln.)’
property not aubject te the old act to this state if the property waa

eacheated under the laws of unother state prior to January 1, 1969, and '

was delivered to the custody of that state prior to January I, 1970, in com-
plisnce with the laws of thai state. Nothing in this subdivision affects or
limits the right of the Stale Control!er io recover such property from the
other atate.

(Added by Stats 1968, ¢, 356, p. 741, § 8, operatwe Jan. 1, 1989,)

l lﬂt Duty to Hile report or to pay or deliver property arising prior to
JIan. 1, 1969; enforcement by controller; penalties

This chapter does not affect any duty to file a repprt with the State Con-

trollar or to pay or deliver any property to him that arose prior to Janu-

ary 1, 1969, under the provisions of this chapter as it existed prior to

Jenuary 1, 1968. Such duties may be enforced by the State Controller, and
the .penalties for failure to perform such duties may be imposed, under
the provisions of this chapter &s it existed prior to January 1, 1969, The
provisions of this chapter as it existed prior to January 1, 1969, are con-
tinued In existence for the purposes of this section,

(Added by Stata 1968, ¢, 356, p. 742, § 9, operative Jan. 1, 1949.)

$§ 1806, - Construction of chapter; restatement and continuatiom of pro-

The provisions of this chapter as it exists on and after January 1, 1968,
insefar as they are subatarntially the saine aa the provisions of this chap-
ter as it existed prior to January 1, 1969, relating to the same snbject mat-

ter, shall be construed as restatementa and continuations thereof and not

&8 new enaciments,
(Added by Stats.19¢8, c. 356, p. 742,510 operative Jan. 1, 1969.)

$ 1507. Renumbered § 1519 xnd amended by Stats.1948, c. 356. p. 748, §
. 28, operative Jen. 1, 1969

§ 1508, Remumbered § 1520 and amended by Stats.1988, . 356, p- T46,
§ 21, operative Jan. 1, 1969 _

l 1509. Repealed by State. 1888, c. 356, p. 746, 5 22, operative Jan. 1, 1968
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ARTICLE 2. ESCHEAT OF UNCLAIMED PERSONAL PROPERTY
[NEW)

Sec.
1510. Escheat of intangible personal property to state; conditions.

1511, Last known address of apparent owner of trnelu-l thack or

money order; presumption.

1512. Renumbered § 1532 ’

1513. Property held by hnnlnng or finaneial ornnuttimu or bulinm
associations.,

1614. Contents of safe depoait box or other. u!ekuplng dopolm :

. [New].

1515. Funds held or owing by life insmnoe corporations [Hnr]

1818. Undistribuied dividends and distributions.of business associations
{New].

1617. Property distributable in course of voluntary or innllattry I“l-

solution or liguidation of busizess [New].

1518. Property held by fiduciaries.
1519. Property held for owner by govemment, governmental mbdlvhion
or agency.

. 1620. Other intangible personal property held for snother perscn.

1621. . Renumbered § 1568.
1622. Renumber=d § 15871,
1523, Repesled,

1524. Renumbered § 1576.
1525. Renumbered § 1580,
1626. Renumbered § 1502
1527. Renumbered § 1682,

§ 1510. Escheat of intangible personal property to siate; conditions
Unless otherwise provided by statute of this state, intangible personal
proparty escheats to this state under this chapter if the conditions for
eacheat atated in Sections 1513 through 1520 exist, and if:
(a) The last known address, as shown on the records nf the holder, of
the apparent owner is in this state.

(b} No address of ‘the apparent ownen appears on the records of the
holder and: } |

(1) The last known address of the apparent owner is in this state; or

(2} The holder ia domiciled in thie state and has not previously paid
the property te the state of the last known addreas of the apparent owner;
or . , :

(3) The kolder is & government or governmenta) subdivision or ageney
of this state and has not previously paid the property to the state of the
last known addrezs of the apparent owner.

(¢) The Yast known address, as shown on the mordn of the lmlder, of
the apparent owner is in a atate designated by regulation adoptad by the
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State Controller as a state that does not provide by law for the escheat
of such property and the holder is (1) domiciled in this state or (2) a
government or governmental subdivision or agency of this state. .

(d) The last known address, as shown on the records of the holder, of
the apparent owner is in & foreign nation and the hoider is (1) domiciled
in this state or (2) a government or governmenta! gubdivision or agency
of this state.

(Added by Stats.1968, c. 356, p. 742, § 11, operntive Jan 1, 1969.)

§ 1511, Last known address of apparent owner ot travelers check or
money order; presumption

For the purposes of Section 1510, where the rccnrds of the holder do

not show a Jaat known address of the apparent owner of a travelers check

or money order, it is presumed that the state in which the travelers check
or money order was purchased is the state of the last known address of
the apparent owner, This presumption is & presumption affecting the
burden of proot. -

(Added by Stats.1968, c. 368, p. 743, § 11, operative Jan, 1, 1969.)

§ 1512, Renumbered § 1532 and amended by Stats.1988, c. 358, p. 749, §
28, operative Jan. 1, 1969

§ 1513. Property held by banking or financial crganizations or busimess
assgelations

Subject to Sections 1510 and 1511, the following property held or owing
by a business asaocintion escheats o this state:

(a) Any demand, savings, or matured Lime deposit made with a bank-
ing organization, together with any interest or dividends thereon, exclud-
ing any reasopable service charges which may lawfully be withheld and
which do not {where made in this state) exceed those set forth in sched-
ulea filed by the banking organization from time to time with the State

" Controller, when the owner, for more than 15 years, has not:.

(1) Increastd or decresased the amount of the deposit, or presented
the passbook or other similar evidence of the deposit for the creditinx of
interest; or

(2) Corresponded in writing with :.l:e bankms organization conceminz

the deposit; or “

(8) Otherwise indicated an interest in the depoait as evidenced by u -

memorandum or other record on file with the banking organization.

(b) Any funds paid toward the purchase of shares or other interest in
s financial organization or any deposit made therewith, and any interest
or dividends thereon, exeluding any reasonable service charges which
may lawfully be withheld and which do not {whkere paid or made in this
state) exceed those set forth in schedules filed by the financial organiza-
tion from time to time with the State Gontroller, when the awner, for more
than 15 years, has not:

{1) Increased or decreased the unount of the funds or deposit, or pre-
sonted an appropriate record for the crediting of interest or dividends;

” . .
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(2) Corresponded in writing with the financial ormniﬁtion concern-
ing the funds or depoait; or

{3) Otherwise indicated an ipterest in the funds or deposit as evidenced
by a memorendum or other record on file with the financial organization.

{c) Any sum payable on a travelera cheek issued by a business aspocia-
tion that has been outstanding for more than 15 years from the date of ita
issuance, when the swner, for more than 15 years, has not corvesponded
in weiting with the business association concerning it, or otherwise indi-
cated an intercst as evidenced by a memorandum or ather record om ﬂle
with such gzsocigtion.

(d)} Any sum payable on any othér writter instrument on which & bank-
ing or financial organization ia directly liable, including, by way of il-
luatration but not of limitation, any draft, certified check, or moaey order,
that has been cutstanding for more than seven years from the date it was
payable, or from the date of its issuance if payable on demand, exeluding
any chargen that may iawfully be withheld, when the owaer, for more than
seven years, has not corresponded in writing with the banking or finaneial
organization concerning it, or otherwise indicated an interest sa evidenéed
by a memorandum or other record on file with the banking or financial
organjzation.

(e} Any sum payable on a money order issued by a busjness association
{other thar: 2 banking or financial crganization) that has been cuistand-
ing for more than seven years from the date it wes payable, or from the
date. of ita jssuance if puyable on demand, excluding any charges that
may iawfully be withheld, when the owner, for more than saven years,
has not corresponded in writing with the business association cencerning
it, or otherwisge indicated an interest aa evidenced by a memorandum or
other record on file with the business association.

(Formeriy § 1502, ndded by State.19569, c. 1809, p. 4297, § 2. Amended by
Stats. 1961, e, 1904, p. 4011, § 1. Renumbered § 1513 and smended hy
Stats.1968, ¢. 356, p. 743, § :_12. operative Jan. 1, 1969.)

§ 1514. Contents of anfe deposit box or other safekeeping deposiiory

The contents of any safe deposit box or any other safekeeping reposi-
tory, helgé in thia state by a business association, eacheat to this state if
unclaimed by the owner for mare than seven years from the date on which
the lease or rental period on the box or other repesitory expired.
{Added by Stats.1968, ¢c. 356, p. 744, § 13, pperative Jan. 1, 1969.)

+

§ 1515, Funds held or owing by life insurance corporations

- {a) Subject to Section 1610, funds held or owing by a life insuranee
corporation under any life or endowment insurance policy or annuity con-
tract which has matured or termingted escheat to this state if unclaimed
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and unpzid for more than seven years after the funds became due and
payable as established from the records of the corperation.

(k) If a person other than the insured or annuitant is entitled to the
funds and no address of such person is known to the corporation or if it
it not definite and certain from the records of the corporation what person
is entitled to the funds, it is presumed that the last known address of the
person entitled Lo the funds ie the same as the Isst known address of the
insured or annuitant according to the records of the corporation. This
preaumption is a presumption &ffecting the burden of proof.

{e) A life insurance policy not matured by actoal proof of the death of
the inaured according to the recorda of the corporation is deemed tu be
matured and the proceeds due and payable I.f \

{1) The insured has atiained, or would have attained lf he were living,
the limiting age under the mortality table on which the reserve is based;

(2) The policy was in force at the time the insured aitsined, or would
bave attained, the limiting age apecified in paragraph (1); and

- (3) Néither the insured nor any other person appearing to have an '
interest in the policy has, within the preceding seven years, according
to the vrecorda of the corporation (i) assigned, readjusted, or paid premi-
ums on the policy, {il) subjected the policy to loan, or (ili) corresponded
in writing with the life insurance corporation concerning the policy.

(d) Any funds otherwiee payable aceording to the records of the cor.
poration zre deemed due and payable although the policy or contract has
not been surrendered as reguired.

(Added by Stals.1968, c. 356, p. T4, § 15, operative Jan. 1, 1969.)

§ 1516. Undistributed dividends amd distributions of business associ-
ations ! ' :

(a) Subject to Section 1510, any dividend, profit, distribution, interest,
payment on principal, or other sum held or owing by & business sssoci- -
ation for or to its shareholder, certiticate holder, member, bondholder, or
otker sacurity holder, or & participating patron of a cooperstive, who has
not claimed jt, or corresponded in writing with the business assccistiom :
concerning it, within seven years after'the daie prescribed for payment
or delivery, eachesats to this state. ' '

(b) Subject to Section 1510, any tntangible inierest in a business asso~
ciation, as evidenced by the stock records or membership records of the
- association, escheats to this state if (1) the interest in the association is
owned by a person who for more than 20 years has neither elaimed & divi-
dend or other sum referred to in subdivision {(a) nor corresponded in
writing with the association or otherwise indicated an interest as evi- -
denced by a memorandum or other record on file with the associatiom,
and (2) the association does not know the location of the owner at the
end of such 20-year period. With respect to such interest, the businnl
aseociation shall be deemed the holder. =%
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(c) Suhject to Section 1510, any dividends or other distributions held
for or owing to a person at the time the steck or other security to which
they attach escheats to this state a!su eschent io this atate as of the same
time. r

{Formerly § 1504, sdded by Sta’tsJBﬁB. c, 1868, p. 4299, § 2. Amended by
Stats. 1961, e. 1904, p. 4012, § 2. Renumbered § 1518 and amended by Stats.
1868, c. 356, p. 745, § 16, operative Jan. 1, 1969.)

§ 1517. Property distributable in ccurse of voluntary or ilvolunrr '
dissolution or liquidation of business

All property distributnble in the course of 8 voluntary or involuntanr
dissolution or liguidation of a buaineas association thet is uaelnimied by
the owner within six monthe after the date of final distribution or liquida-
tion escheats Lo this state. This section applies to all tangible personal
property locsted tn this atate and, subject to Section 1510, to all intangible
personzl property. '

( Added by Stata 1968, c. 356, p. 745, § 13. operative Jan. 1, 1988.)

§ 1518, Property held by liduciaries

(a) All tangible personal property located in this siate and, subject to
Section 1510, a1l intangible persomal property, and the intome or incre-
ment on such tangible or intangible property, held in a ¢iduciary capacity
for the benefit of another person escheats to this stste if the owner has
not, within seven years after it becomes payable or distributable, in-
creased or decreased the principal, accepted payment of prineipal or in-
come, corresponded in writing concerning the property, or otherwise in-
dicated an interest as eVidenced by a memorandum or other record on file
with the fiducipry.

(b) For the purpose of this section, when a person holdn property as
an agent for a business association, he ia deemed to hold such property
in & fiduciary capacity for the business sssociation alope, unless the
agreement between him and the business amsociation clearly provides
the conirary. For the purposes of this chapter, if a person holds prop-
erty in a fiduciary capacity for & businesa association alone, he is the
holder of the property only insofar as the intereat of the business azso-
ciation in such property is concerned and the association 1y deemed to be
the holder of the property insofar as the interest of any other person in
the property is concerned. ’
(Formerly § 1506, added by Stats.1959, ¢. 1809, p. 4300, §- 2. Ameaded
by Stats, 1961 c. 1904, p. 4013, § 3. Renumbered § 1518 and amended by
State.1968, c. 366, p. T46, § 19, cperative Jaun. 1, 1969.)

§ 1519, Property held for owner by government, governmental subdi-
vision or agency »

* All tangible personai property located in this state, and, subject to Sec-
tion 1510, all intangible personal property, held for the owrer by any gov-
ermment or governmental subdivision or aguney, that has remained un-
claimed by the owner for more than seven years escheats to thin state.
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{Formerly § 1507, added by Stats.1959, c. 1809, p. 4300, § 2. Renumbered
§ 1519 and amended by Stats.1968, c. 356, p. 746, § 20, operative Jan, 1,
1569.3 )

§ 1520, Other intangible personal property held for another person

All tangible personul properiy located in this state and, snbject to
Section 1510, all intangible peraonal property, except property of the
classes mentioned' in Sections 1513, 1514, 1515, 1516, 1517, 1518, and
1819, including any income or increment thereon and deducting ahy lsw-
ful charges, that is held or owing in the ordinary eourse of the holder's
business and has remained unclaimed by the owner for more than seven
Years after it became payable or distributable escheats te this state,
(Formerly § 1509, added by Stats.1955, c. 1809, p, 4300, § 2. Renumbered
§ 1520 and amended hy Stats.1968, c. 356,.p, 746, § 21, operative Jan. 1,
1968.} '

§ 1521 Remumbered § 1565 and amended by Styn.1968, e 356, p. 755,
8 39, operative Jan. 1, 1969 :

§ 1522, Ruuu-heuduanmamdby&mme.m,p.m.
il&mﬂﬁu_.lu.l.lm' .

§ 1523, stuu.m&,c.mp.msu,mnuani,
1989 .

$ 1524, mwummd.-ﬂu;mmm.e.m.p.m.-
§ 49, operative Jan. 1, 1965

§ 1528, mmnmmmw%nmgmpm
§ 51, operative Jan. 1, 1988

$ 1528, Remwmbered § 1502 and amended by Stais.1968, c. 356, p. 740,
§ 6 operative Jan. 1, 1968 -

:&:} ln&':t" %hmt mﬁ.“‘..‘:'h’e“u

§ 1527, Remumbered § 1582 and amended by Stats.1949, c. 358, p. 759,
B 53, operntive Jan. 1, 1969 o ‘
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'ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY [NEW]

Sec.

1530. Report of escheated pruperty.

1531. Notice and publication of lists of escheated property.

1532. Payment or delivery of escheated property.

1538. Exclusion of certain tangible pereonal property from notice rec
guirement and escheat [New],

§ 1530, Report of eascheated property : _

{a) Every person holding funds or other property escheated to this
state under this chapter shall report to the Stnte Controller as provided
in thiz section.

(b) The report ahall be on a form prescribed or a.pprovad by the Con-
troller and shall include:

(1) Except with respect to travelers checks and mopey orders, the
name, if known, and last known address, if any, of sach person appearing
from the records of the holder to be the owner of any property of value
of twenty-five dollars ($2£5) or more escheated under this chapter. '

{2} In caee of sacheated funds of life insurance corporations, the full
name of the insured or annuitant, and his lsst known addm;, mordin
the life insarance corporatien’s records;

{3) In the case of the contents of a aafe deposit box or other safekorp-
ing repository or in the case of other tangible property, a description of
such property and the place where it is held and may be inapected by the
State Controlier. The report shall set forth any amounts owing to the
holder for unpaid rent or storage charges and for the coat of opening the
safe deposit box or other safekeeping reposttory, it any, in whi:!: the
property was contained.

{4) The nature and identifying number, if any, or description of any
intangible property and the amount appearing from the records to be
due, except that items of value ander twenty-five doilars ($25) each may
be reported in aggregate.

{5) Except for any property reported in the aggregate, the date when
the properly became payable, demandable, or returnable, and the date of
the last transaction with'the owner with respect io the property.

(6} Other information which the State Controller prescribes by rule as
necessary for the administration of this chapter. *

{¢) I the holder is a Buccessor to other persons who previously-held
the property for the owner, or if the holder has changed hiz name while .
holding the property, he ghall file with his report all pnor known names
and addresses ¢f each holder of the property.

(d) The report shall he filed before November 1at of each year as of
June 30th or fiscal year-end next preceding, but the report of life insur-
ance corporations shall be filed before May 1st of cach year as of Decem-
ber 31st next preceding. The State Controller may postpone the reporting
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date upen hin own motion or upon written request by Any person requireﬂ
to file a repert.

(e) The report, if made by an mdw:dual shall be verified by the in-
dividual; if made by & parinership, by a partner; if made by an unin-
corporated association or privaie corporation, by an officer; and if made
by a public corporation, by its chief fiscal officer. )
(Formerly § 1510, added by Stats 1959, c. 1809, p. 4301, § 2. Amended
by Stats.1961, c. 1904, p. 4014, § 4. Renumbered § 1530 and nmended by
Stats.1968, ¢. 356, p. 746, § 24, operatwe Jan, I, 15969, .

§ 1531, Notice and publication of lists of eschealed property
{a) Within 120 days from the finsl date for filing the reports required

by Beection 1530, the State Controller shali cause a notice to be published )

at least once each week for two successive weeks in an English language
newspaper of general eirculation in each county in this state in which
is located:

(1) The last known address, as 'listed in the reportn. of any person
named in the reports as the apparent owner of property escheated to this |
state under this chapter; or

(2) I no addreas of any apparent owner named in the reports is listed,
or if the address listed in the reports for any apparent owner named .
therein is outside this state, the principal place of business within thiv
state of the holder of the escheated property.

(b} Each published notice shall be entitied "notice of names of persons
appearing to be owners of unclaimed -property,” and shall contain the
" names in alphabetical order and last known addreases, if any, of:

(1) Those apparent owners listed in the reperts as having a laat knowns ‘
address within the county;

{2) Those apparent cwaers Insted as having a fast known address oub . -
wide this state or as having no last known address in a veport filed by -
2 holder with his principal place of business within the county; and

(8) The insured or annuitant in the case of funds described in Sectiom
1515 if: o

(i) The report does not list the name of the apparent owner of tlu
fands and his 1aat known addreas; and .

(ii} The last known address of the inaured or annuitant is within thr
county.

. (¢) Each published notice shall also contain;
{1) A statement that information concerning the amount or description
" of the property and the name and address of the holder may be obtatned
by any persons possessing an interest in the property by nddresning‘ -
inquiry to the State Controller, ‘

{2) A statement that, if proof of claum is not presented by the owner
to the holder and if the owner’s right to receive the property is not eatab-
lisked to the holder’s satisfaction before a date apecified in the notice
{which shall be the date five months from the final date for filing the re-
port), the properiy will be placed, not later than one manth after suech -
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date, in the custody of the Stale Contralier and all further claims must

thereafter be directed to the State Controller.

{d) The State Controller is not regquired to publish in such notice any
item of less than twenty-five dollara ($25) unless he deems such publica-
tion to be in the public interest,

{e) Within 120 days from the fina! date for filing the report reguired
by Section 1526, the State Contreller shall mail a notice to each persor
having an address listed therein who appears to be entitled to property of
the value of twenty-five dollars ($25) or more =achegted under this chlp-
ter.

(f) The mailed notice shall contain:
(1) A statement that, according to a’ report- filed with the State Con-
trolier, property is being held to which the addressee sppears entitled.
(2) The name and address of the person holding the property and any
:efgmry information regardms changes of name amd address of the
older

(8) A statement that, If satisfactory proof of claim is not presented by
the owner to the holder by the date specified in the published notice, the
property will be placed in the custody of the State Controller and all

- farther claims must be directed to the State Controller.

{g) This section iz not applicable to 3ums payable on travelers ehecks
or money orders that eacheat under Section 1613,
{Formerly § 1511, ndded by Stats.1953, c. 1809, § 2. Remlmbered § 1531
and amended by Sfats.1868, c. 356, p. 748, § 28, operative Jan. 1, 1969.)

£ 1532, Paywment or delivery of cachested property

(a) Except as otherwise provided in subdivisions (b) .and {¢), every
person who haa filed a report as provided by Section 1530 shall, within
six months from the final date for filing reports as required by Section.
1530, pay or deliver to the State Controller all escheated property apecified
in the report.

(b} If any person establishes his right to receive any property specified
in the report to the satisfaction of the holder before auch property has
heen delivered to the State Controller, or if it appeara that for some
other reason the property is not subject to escheat nnder this chapter,
the holder need nat pay or deliver the property to the Siate Controller,
but in lieu thereof shall file with the State Controller a written explana-
tion of the proof of clalm or of the reason the property is not subject to
escheat,

{c} In the case of sums payable on travelers checks or money orders
escheated under Section 1513, such sums shall be paid to the State Con-
troller not later than 20 days sfter the final date for filing,the report.

{d} The holder of any interest under subdivision (b) of Section 1518
ahall deliver a duplicate certificate to the State Controller. Upon delivery
of & duplicate certificate to the State Controtler, the holder and any
transfer agent, registrar or other person acting for or on behalf of the
holder in executing or delivering such duplicate certificate shall be
relieved from all liability of every kind to any person including, but not
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limited to, any persona acquiring the original certificate or the duplicate
of such certificate issued to the State Controller for any loases or damages
resulting to such person by the issuance and dehvery to the Stnte Con-
troller of such duplicate certificate.

(e} Payment of any intangibie property to the State Controller ahall
be made at the office of the State Contreller in Sacramento or at such
other location as the State Controller by regulation may designate. Ex-
cept &5 otherwise agreed by the State Controller and the bolder, tangible
personal property shall be de]wered to the State Controller at the place
where it s held.

{Formerly § 1512, added by Stats.i9s9, o. 1809, p. 4303, § 2. Amended
by Stats, 1961, ¢. 1904, p. 4015, § 5. Renumbered § 1532 and amended by*
Stata.1968, c. 356, p. '1’49, § 26, operative Jan. 1, 1969.) o

. 2]

§ 1538, !:duhnotumhuuibkmlmmfmmm
requirement and escheat

Tangible personal property may be e:clu‘;lgd ‘from the notices requiréd
by Section 153%, shall not be delivered to the State Controller, and shall
not escheat to the state, if the State Controller, in his discretion, deter-
mines that it is not in the interest of the state to take custody of the
property and notifies the holder in writing, within 120 days from recelpt
of the report required by Section !580 of his determination not to u.h
cuatody of the property.

(Addﬂl by Stats.1968, ¢, 356, p. 750 § 27, opentwe Jan. 1, 1969.)

ARTICLE 4. PAYMENT OF CLAIMS [NEW)

Sec. : ,

1540. Piling of claim; form: consideration; notice and hearing; serv-
ice charge,

1541. Judicial action on determinations.

1542, Reewery of property by another state; grounﬂs.

§ 1540. Filing of claim; form; consideration; notice and hearing;
service charge o

(») Any person, excluding another state, who claims sn interest in

property paid or delivered to the State’ Controller under this chapter

may file & claim to the property or te.the net progeeds from its sale.

The claim shall be on & form preacribed by the Sute Controiler and uhall _

be verified by the claimant,

(b) The State Controlier shall consider each claim within 90 days
after it iy filed. He may hold a hearing and receive evidence, He shall
give writien notice to the claimeant if he denies the claim in whole or in

Sueh notice may be given by mailing it to the address, if any, stated
the claim xs the address to which notices are to be sent. If no

such address is stated in the claim, the notice may be malled to the -
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I address, if any, of the claimant as stated in the claim. No natice of.
' denial need be given if the claim fails to staie either san addveas to which
notices are to be sent or an addreas of tha elnimant.

(¢) Except az otherwise provided in Section 1560, the State Controller
shall deduct from the smount of any claim allowed under this section
1 percent of the total amount of the claim, but'in no event less than ten
dollars {310}, Jor each individual shaie claimed, as a service chargs for
receiving, accounting for, and managing the money or other prnpertv
clsimed and for processing the claim Lo recover it.

{ Added b:f Stats.1968, c. 356, p. ’"50 § 28, operative Jan. 1, 1969.) .-

§-1541. Juodicial astion on &etermlmtim

Any person aggneved by a decision of thoe Ststa Controller or as to .
whose-claim the Controlier has failed to make » decision within 80 daya o
after the filing of the claim, may commence an action, naming the State

; Controller as a defendant, to establish his claim in tho superior court in
- any county or city and county in which the Attorney General has an

office. The action ahall be brought within 90 days after the decision of -
the State Controlier or within 180 days from the filing of the claim if the
State Controller fails to make a decision. The summony and a copy of

" the complaint shall.be served upon the State Controller and the Attorney
General and the State Controller shall have 60 dsys within whkich to re-
spond by answer. The action shail be tried without a jury. H judgment
; is awarded in favor of the plaintiff, the Staté Controller shall make pay-
{ " ment subject to any charges provided by subdivision {c) of Section 1540.
' - {Formerly § 1520, added by Stats.1959, ¢.- 1808, p. 4305, § 2. Renumbered
§ 1541 and amended by Stats. 1968, c. 356, p. 750, § 81, operative Jan. 1,

ms)

§ 1542, Recovery of property by another state; grounds

(2) At uny time after property has been paid or delivered to the State
Controller under this chapter, ancther state 15 entitled to recover the
property if:

(1) The property escheated to this state under subdivigion (b) of See-
tion 1510 because no address of the apparent owner of the property ap-
peared on the recorda of the holder when the properiy was eacheated
under this chapter, the last known address of the apparent owner was in
fact in suek other state, and, under the laws of that state, the property
eacheated to that atate;

{2) The last known address of the apparent owner of the property ap-
pearing on the records of the holder is in such other state and, under
the laws of that state, the property has eacheated to that staig;

{3) The property is the sum payable on & travelers cheek or money
order that escheated to this atate by application of the presumption pro-
vided by Section 1511, the Jast known address of the apparent owner
was in faet in such other state and. under the laws of that state, the
property escheated to that stete; or
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{4) The property is funds helé or owing by 2 life insurance corpora-
tion that escheated to this state hy application of the presumption pro- -
., vided by subdivisgien (b} of, Section 1415, the last known address of the
person entitied to the funds war in fzet in such other siate, and, under
the laws of thaf state, the propariy escheated ta that state.

{h)} The cleim of amwther siat: v recover estheated property under
this section shall be presented in writing to the State Lontroller, who
akail consider the ¢luim within 90 dave affer it is presented, He may
hold a hearing und receive evidence. He shall allow the claim if he . o
determines that the other state is entitled to the cscheated property. - L
A claim allowed under this section is.subject te the charge specified by :
subdivizion {¢) of Section 1549, E

(Added by Stata 2968, o, 368, p. 761, § 42, operative Jan. 1, 1989.) '

ARTICLE 6. ADMINISTRATION QF UNCLAIMED
PROPERTY [NEW)

C e | S
: 1560. Relief from liability by payment or delivery; psyment to others; R
reimbursement; reclamation of property.

1581, Defense of payee against claims of others; indemnification; mis-
take of law or fact; refund or redelivery of property [New].

1562. Income accruing after payment or defivery,
o _ 1563. Sale of escheated property.
e 1564. Deposit of funds.
: 1665. Destruction or disposition of property having no commercial value.
1566. Suits spainst state or officer or employee [New].
1887, Use of propesty by department of parks and recreation (New].

: e

§ 1560, Reliet from liok!Yity hy payment or delivery; psyment to others;
relmbursement; rociamation of property

(a} Upon the payment ar delivery of escheated property to the State
Controller, the atate shall assume custody anc shail be responasible for
the safekeeping of the property. Any person who pays or delivers es-
cheated property to the State Controller under this chapter is relieved of
all liability to the extent of the valne of the properiy so paid or delivered
for any claim which then exists or which thereafter may arise or be made
in reapect to the property. Property removed from a safe deposit-box or
other safekeeping repository shall be received by the State Controller -

- subject to any valid lien of the holder for rent and other charges, such
rent and other charges to be paid out of the proceeds rethaining afier the
State Controlier has deducted therefrom his selling cost.

: {: _ {b) Any hoider who hag paid moeneys (o the State Controller puranant
i . to this chapter may muke payment to any person appearing to such holder
' to be entitled thereto, and upon filing proof of such payment and pronf
that the payee was entitied thereto, the State Controller shail forthwith -
reimburse the holder for the payment without deduction of any fee or -
58 .
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other cherges. Where reimbursément is sought for z payment made on &
negoliable instrument (inchiding a travelers check or money order), the
holder shatl be reimbursed onder this aubdivision npon filing proof that
the instrument was duly presented to him and that payment was made
thereon to a person who appeared to the holder to be ertitied to payment.

{c) The holder shall be reimbursed under this section even if he made
the payment to & person whose claim against him was barred because of '
the expiration of any such pericd of t;me 83 those described In Seeﬁon
1570, :

{(d) Any holder who has delivered persona] propel_'ty, ineludih'z i cer- )
tificate of any interest in a business association, to the State Controller o
pursvant to thiz chapter may reclaim such personal property if still in . s
the possession of the State Controller without payment of any fee or other e -
charges upon filing proof that the owner thereof has claimed such per- :
sopal property from such helder. The State Controller may, in his dis-

. cretion, accept an affidavit of the holder stating the facts that entitle
the holder to rejmbursement under this subdivision as sufficient proof for
.+ the purposes of this subdivision.
i {Formerly § 1513, added by Stats.1959, ¢. 1809, p. 4302, § 2. Ament!ed hy
1 Stata. 1981, c. 1904, p. 4016, § 6. Renumbered § 1580 and amended by
- Stats 1968, ¢, 386, p. 752, § 34, operative Jan 1, 1969.)

S 1 lui Defense of pane against claims of ‘others; indemnification:
wmistake of law or fact; refund or redelivery of property

7 {a) If the holder pays or delivers escheated property to the State Con-
" troller in accordance with thia chapier and thereafter any person claima

the property from the holder or another state claims the property from
- the holder under that state's laws relating to escheat, the State Controller
S abal, upon written notice of such claim, defend the holder against the
SR . ¢laim and indemnify him against any liability on the claim.

(b} If any hoider, because of mistake of law- or fact, pays or delivera
any property to the State Controller that has not escheated under this
chapter and thereafter claims the property from the State Controller, the
State Controller shall, if he has not disposed of the property in accordance

. with thia chapter, refund or redeliver the property tc the holder without
~ deduction for any fee or other charge. .

(c) As used in this section, “escheated praperty” means property which
this chapter provides escheats to this atale, whether or not it is determined
i that another state had a superior right to escheat suck property at the
I . time it was paid or delivered to the State Controller or at some time there-
after, )

{Added by Stats.1968, ¢, 356, 1. 752, § 35, operative Jan. 1, 1969.)

' _- C - "B 1562. Income accruing after payment or delivery

When property other than morey is delivered to the State Controller °
under this chapter, any dividends, interest or other increments realized
or sccruing on such preperty at or prior to liguidation or conversion there- .
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of into money, shall upon receipt be credited to the ownoe's sccount By
the State Contralier. Except for amocunts so credited the owner is not
entitled {o receive inceme or other rrcrements on money or other property
paid or deliverad to the State Controller under this chapter. Ail interest
received and other intome derived from the investment of moneys de-
posited in ihe Unclaimed Property ®und under the provisions of this
chapter shali, on ovder of the Siale Controller, be transferred to the Gen-
eral Fund,

{Formerly § 1514, added E:-. Stats 1959, ¢. 1509, p. 4304, § 2. Amended by
Stats. 1961, ¢. 1904, p. 4016, 3 7. Renamberad § 1662 and amended- by Stata.
1968, ¢, 366, . 53, § 26, operativa Jan. 1, 1969}

§ 1563, Sale of eacheated property

*{a) Except aa proviced in subdivision (b), ali escheated property de-’
livered to the State Contreoiler under thia chapter shall be sold by the.
State Controller to the highest bidder at public sale in whatever city in -
the atate atfords in his judgment the mest favorable market for the prop-
erty involved. The State Controller may decline the highest bid and re-
offer the property for sale if he considers the price bid ineufficient. He
need not offer any property for sale if, in his opinion, the probable cost
of sale exceeda.the value of the property. Any sale of escheated property
held under this section shall be preceded by & single publication of notice
thereof, at least one week in advance of sale, in an English language news-
paper of generel circulation in the county where the property is to be sold.

(b) Securities listed on an established stock exchange shall be sold at
the prevailing prices on such exchange. United States Government Sav-
ing= Bonds and United States War Bonds shall be presented to the United
States for payment. Subdivision (a) does not apply to the property de-
acribed in this subdivision.

{¢) The purchaser at any sale conducted by the State Controller pur
mpant to this chapter shal! receive title to the property purchased, free
from all clpims of the owner or prior holder thereof and of all persons
claiming through or under them. The State Controller shall execute all
documents necessary to complete the transfer of title.

{Formerly § 1616, added by Statald59, c 1809, p. 4304, §2 Amended
by Stats.1963, c. 669, p. 16567, § 1. Benumbered § 1563 and amended by
Stats. 1968, c. 356, p. 753, § 37, operative Jan. i, 1969.}

§ 1564. Deposit of funds
{a) All money received under this chapter, inrcluding the pruceeds from .
the sale of property under Section 1563, shall be depoaited in the Un-

" claimed Property Fund in an aceount titled “Abandoned Property.”

(b} All money in the abandoned property account in the Unclaimed
Property Fund is hereby continuously appropriated to the State Controller,
without regard to fiscal years, for expenditfure in accordance with law in
earrving out and enforcing the provisions of this chapter, including, but
not limited to, the following purpoaes:
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(1) For payment of clmms allowed by the State Controlhr under the
provisions of this chapter.

(2) For refund, to the person muking such deposit, of amounts, in-
cloding overpayments, depoaited in error in such fund.
- {3) For payment of the cost of appraiesls incurred by the State Con-
troller covering property heid in the neme of sn aceount in such fond.

{4) For payment of the coul incurred by the State Controller for the
puirchase of lost instrumént indemnity bonds, of for payment to the person
entitled thereto, for any unpaid lawful charges or costa which arose from
holding any specific property or any specifie funds which were deliversd
or paid to the State Controller, or which avose from complying with this
chapter with respect to such property or funds.

{&) For peyment of amounts required to be paid by the state u tnuhe
bailee, or successor in iniereat to the preceding owner,

(6) For payment of costs incurred by the State Cunh'dllu for tho‘re-
pair, maintenance, and upkeep of property held ia the name of an mt
in auch fund, .

4{7) For paymenit of costs of ot‘f:mi advutining in oonucﬂu with -
the sale of property held in the name of an sccount in such fund.
(8) For transfer to the Genera! Fund as provided in sebdivision (c).

(9) For transfer fo the Inheritance Tax Fund of the amount of any
inberitance taxes determined to be due and payable to the atate by any
claimant with respect to any property claimed by hkim under the provisfons
of this chapter.

{c) At the end of each month, or oftener if he deems it advinhle the
State Controller shall transfer ali money in the ashandoned property ac-
count in excess of fifty thousand dollars ($50,000) to the Genersl Fund.
Before making this tranafer, he shall record the name and last known
address of each person appearing from the holders' report to be entitled
to the escheated property and the name and Jast known address of each
insured person or annuitagt, and with respect to each policy or contract
listed in the report of a life insurance corporation, its number, and the
name of the corporation. The record shall be available for public inspec-
tion at al! rearsnable businesa hours. .
{Formesly § 1517, added by Stats.1959, c. 1809, p. 4304, § 2. Renumbered
§ 1664 and amended by Stats1968, c. 356, p. 754, § 38, operative Jan. 1,

1969.)

8 1565. Destruction or disposition of property having ne commercial
3 value

Any property delivered to the State Controller pursuant*to this chapter
which has no apparent commercial value zhall be retained by the State
Controfler until such time as he determines to destroy or otherwise dis-
pose of it. 1f the State Controller determincs that any property delivered
to him pursuant to this chapter has no apparent commercial value, he may
at any time thercafter destroy or otherwise dispose of the property, and
in that event no action or proceeding shall be brought or maintained
againat the state or any officer thereof or against the holder for or on:
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account of any action taken by the State Controlier pursuant to this chap-
ter with respect to the property. .

(Formerly § 1521, added by Stats.195%, c. 1809, p. 4306, § 2. Amended by
Stats 1961, c. 1904, p. 4016, § 8. HRenumbered § 1565 and amended by
Stats. 1968, ¢. 3566, p. 756, § 19, operutive Jan. 1, 1969,)

§ 1566, Suits against state or officer or employee

{a) When payment or delivery of money or olher property has been
made to any claimant under the provisions of this chapter, no suit shall
thereafter be maintained by any other claimant agsinst the state or any
officer or emplovee thereof for or on account of such propert;r

{b} Except as prmnded in Section 1541, no suit shall be maintained by
any person agzinst the state or any officer or employee thereof for or
on account of any transaction entered into by the State Controlier pur-
suant to this chapter.

(Added by Stats.1968, c. 356, p. 755, § 40, npemt.ivae Jan. 1, 1969.)

8 1587. Use of property by department of parks and recreatiou

The Director of Parks and Recreation may examine any tangible person- -
al property delivered to the State Coniroller under this chapter for pur- -
poses of determining whether such property would be uzeful under the pro-
visions of Section 512 of the Publie Resources Code. If the director makes
such a determination with respect to the property, the State Controller may
deliver the property to the director for use in carrving out the purposes
of Section 512 of the Pubiic Resources Code. Upon the termination of any
such use, the director shall return the property to State Controller.
{Added by Stats 1569, c. 688, p. 1670, § 1.)

ARTICLE 6, COMPLIANCE AND ENFORCEMENT [NEW]

Sec. '

1570. Limitations as not preventing money or property from being es-
cheated; duty to file report or to pay or deliver escheated prop-
erty.

1571, Examination of records.

1572. Action by state controlier; purposes [New],

1578. Agreements by state controller with other states to furnish in-.
formation; reporting of infermation to controller, regilations .
[New].

1574. Action by attorney genersl, in name of other state, to enforce un-
elaimed property laws of other state {New].

1575. Request by siate controller {o bring action in name of atate to
enforce provisions of thls chapter in another st#te; costs and
rewarda [New].

1876. Penalties.
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.8 1570. Limitations as not preventing money or pmﬁerty frem being

escheated; duty to file repori o to pay or delivc: eschested
property ’

The expiration of any period of time apecified by statute or court order,
during which an action or preceeding may be commenced or enforeed to
obiain payment of a elaim for money or recovery of property from the
holder, does not prevent the money or property from being escheated, nor
affect any duty to file a report required by thia chapter or to pay or de-
Hver eacheated property io the State Controller.

(Formerly § 1615, added by Stais, 1959, ¢, 1809, p. 4304, § 2. Eennmbered
§ 1570 and amended by Stata. 1968, ¢ 366, p. 7565, § 42, operative Jan. 1,
1969.) .

§ 1571, Examination of records

{a) The State Controller may at reasonable timea and upon reasonable
notice examine the records of any person if he has reason to believe that
such person has failed to report property that should have been reported
pursuant o this chapter..

(b} When requested by the Btate Controller much examination shall
be conducted by any licensing or regulating agency otherwise empowered
by the laws of this atate to examine the records of the holder. For the
purpose of determining compliance with this chaptsr, the Superintendent
of Banks and the Savings and Loan Commissioner are hereby respectively
vested with full authority to examine the records of any banking organi-
zation and any savings and loan associetion doing business within this
state but not organized under the laws of or created in this state,
{Formerty § 1522, added by Stats. 1959, ¢, 1809, p. 4306, § 2. Renumbered
§ 1571 and amended by Stats.1968, c. 356, p. 756, § 43, npeutwe Jan. 1,
19869.)

§ 1572. Action by state controlier; purposes

{R) The State Controlier may bring an action in & court of appropriate
jurisdiction, as specified in this section, for any of the following purposes:

{1) To enforce the duty of any person under this chapter to permit
the examma.twn of the records of such person,

{2} For' n judicial determination that particular property is subjeet to
escheat by this ataie purauant to this chapter.

{3) To enforce the dolivery of any property to the State Controller as
reguired under this chapter.

{b) The State Controller may bring an action under this chapter in
any court of this state of appropriate jurisdiction in any of the following
CcRaALS ! .

{1} Where the helder is any person domiciled in this state, or iz a
government or governmental spbdivision or agencey of this ftate,

(2) Where the helder is sny person engaged in or transacting buginess
in thia state, although not domiciled in this state.

{3} Where the properiy is tanmble personal property and is helg in this
aiate,
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{¢) In any case where no court of thiz state can obtain juriadiction
over the holder, the State Controller may bring an action in any federal
or state court with Jurmdmtmn over the holder,

(Added by Stats. 2068, ¢, 356, p. 766, § 45, operative Jan 1, 1969, )

§ 1373. Agreements by itate controlier with other atates to furnish in.
formation; reporting of information to controller; regulations

The Stete Centroller may enter into an agreement to provide informa- -
tion needed to enable another state to determine unclvimed property it
may be entitled to escheat if such other atate or an official théreo! agrees
to provide this state with information needed to enable this state to deter-
mine unelaimed property it may be entitled to escheat. The State Con-
trolier may, by regulation, require the reporting of information needed
to enable him to comply with agreements made pursuant to this section
and may, by regulation, prescribe the form, including verification, of
the information to be reported and the times for filing the reports.
(Added by Stata 1968, c. 356, p. 756, § 46, operative Jan. I, 1969.)

§ 1574. "Action by alterney gemeral, in name of ‘other stale, te enforee ‘
" mmclaimed property laws of other state :

At the request of another state, the Attorney Genera! of this state may
bring an action in the name of the other state, in any court of appropriate
jurisdietion of this state or federal court within thia state, to enforce the
unclaimed property laws of the other state againat a holder in this state
of property subject to escheat by the cthér atate, if:

(2) The courts of the other state cannot obtain jurisdiction over the
holder;

{b) The other state has agreed to bring actions in the name of thie
state at the request of the Attormey General of this state to enforce
the provisions of this chapter against any person in the other state be-
lieved by the State Controller to hold property subject te eacheat under
this chapter, where the courta of this state cannot obtain jurisdiction over
sach peraon; and

{c) The other staie has agreed to pay reasonable cosls incurred by the
Attorney General in bringing the acticn.
(Added by Stats.1968, ¢. 356, p. 757, § 47, operative Jan. I, 1969.)

§ 1575. Requeat by state controller to hrmz action in name of sfate to '
enforce provisions of this chapter in another state; costs and
rewards .

(a) If the State Controller believes that a person in another siate
holds property subject to escheal under this chapter and the courts of
this state cannot obtain jurisdiction over'that person, the Attorney Gen- .
eral of thia state may request an officer of the ofher state to bring an -
action in the name of this state to enforce the provisions of this chapter
against such person.
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(h) This state shall pay all reasenable costs incurred by the other state
in any action brought uader the authority of this section. The State
Controller may agree to pay to any stale bringing such an action & reward
not to exceed fifteen percent of the value, after deducting reasonsble
costs, of any property recovered for this state as a direci or indirect re-
sult of such action. Any gosts or rewards paid pursuant te this section
ahail be paid from the Abandoned Properiy Account in the Unclaimed
Property Fund and shat! not be deducted from the amount that is subjeet.
to be claimed by the owner in aceordance with this chapter. '
{Added by Stats.1968, ¢. 356, p. 757, § 48, operative Jan. 1, 1969.)

§ 1576. Penalties

(a) Any person who wilifally fails to render any report or perform
other duties required under this chapier shall be punished by a fine of
ten doliars ($10) for each day such report is withheld or such duty is
not performed, but not more than one thousand dollars ($1,000}. .

{b) Any person who willfully refuses to pay or deliVer escheated prop-
‘ erty to the State Controller aa required under this chapter shall be punish-
C‘ . ed by a fine of not lesa thar five hundred dollars (§500) nor more than

: - five thousand dollars ($5,000), or impriscnment for not more than aix
months, or both,
{Formerly § 1524, added by Stats.1859, c. 1809, p. 4307, § 2. Renumbered
§ 15876 and amended by staté.i‘.lﬁs. c. 358, p. 787, § 49, operative Jan, 1,
1969.3 - "

I . ARTICLE 7. MISCELLANEOUS [NEW]

Sec,

1580, Rules and regulationa,

1581. Rezord of sales of travelers checks on money ordera [New].
1682. Validity of ceniracts to locate property.

8§ 1580. Rales and regulnlinr_!s
{a) The State Controller is hereby authorized 1o make necessary rnles
and regulations to carry out the provisions of this chapter,

> . {b) The Controller shall &esignau- by regulation each state that does

i " not provide by law for the escheat of unclaimed or sbandoned intangible

property of any kind deseribed in Seciions 1513 to 1520, inclusive. |
{Formerly § 1525, added by Stata 1959, ¢. 1805 p. 45307, § 2. Renumbered
§ 1580 and amended by Stats.}963, c. 358, p. 768, § b1, operative Jan. 1,
1969.) *
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§ 1581, Record of sales of travelers checks or money orders

{(a) Any business associziion that :eils its travelers checks or money
orders in this state or that provides such cherks or ordera to others for
sale in this state shall either:

{1) Maintsin a record of the names and addreqqes of the purchaaers
of all travelers checks and money arders aold on or after Jannary 1,
1949, to purchssers rendmg in this state; or

{2) Maintain a record indicating those travelers checks and money
ordera that are sold in this state on or after January 1, 1969, and pay fo
this state the zums that this chapter provides escheat to this state,

(b} The record required by this section may be deatroved after it has
been reiained for such reszsonabie time as the State Controtler shali desig-
nate by regulation. If the business xssociation comphes with paragraph
(2) of subdivision {a), the State Controller may not reguire that the buasi-
neas association maintain the record described in paragraph (1) of subdivi-
sion (a). If any provision of this chapter or application thereof to any
person or circumstanee is held invalid, the requirement of paragraph (2}
of subdivision-{a) that the business association pay to this state the
sums that thia chapter provides sscheat to this state is satiafied by pay-
ment to this state of the sums that escheat to this state under the provi-
sjons of this chapter which can be given effect without the invalid pro-
vision or application.

- {¢) Any business associgtion that willfully fails to comply with this
section is liable to the state for a civil penalty of five hundred dollars

{$500) for each day of suck failure to comply, which penalty may be re-

covered in an action hrought by the State Contralier.

{Added by Stats.1068, ¢, 856, p. 758, § 62, operative Jan. 1, 1969.)

§ 1562, Validity of cantracts to Jocate preperty

No agreement entered into within nine months afier the date a report
is filed under subdivision (d) of Section 1530 is valid if any person thereby
undertakes to locate property included in that report for a fee or other
compensation exceeding 10 percent of the value of recoverable property
unlesa the agreement is in writing and signed by the cwner and discloses
the nature and value of the property aud the name and addreas of the
holder thereof, as suck facis are so reported.. Nothing in this section
shall be construed’ to prevent an owner from asserting, at any time, that
any agresment to iocate property is basﬁi upon an excessive or ‘unjust
conaiderstion.
.. (Formerly § 1627, added by Stats.1959, c. 1809, p. 4307, § 2. Renumbered
§ 1582 and amended by Stats.1968, ¢. 356, p. 759, § 58, cperative Jan. 1,
1968.)




