
# 39.32 

Memorandum 75-23 

Subject: Study 39.32 - Wage Garnishment Procedure 

~/25/75 

Attached are two copies of the revised statute and Comments relating 

to wage garnishment procedure. The staff would like to have this recom­

mendation approved for printing at the April ~eeting. Accordingly, we 

request that YOll mark your editorial changes on one copy of the draft 

(and the preliminary portion when YOll receive that) and turn it in to the 

staff at the April meeting. 

The decisions made at the last meeting have required extensive re­

vision of the prior draft. Because of the shortness of time between meet­

ings we have not had time to have a completely clean draft typed. Also, 

there may be a fe" minor editorial revisions required. We will forward 

the preliminary portion of the recommendation to you in a supplement to 

this memorandum. 

Two omissions in the attached draft are noted for your attention: 

(1) The prior draft included an exemption for paid earnings. We 

have not included that exemption in the attached draft. We found that the 

special rules concerning exemptions for amounts due for delinquent support 

payments and the complications caused by the new wage assigmrent for support 

provisions would have made the provision for an exemption for paid earnings 

very complex. We plan to take up this exemption when "e consider exemptions 

generally. Until then the federal exemption will apply. 

(2) The prior draft included a special exemption for retirement fund 

payments. We have not included that exemption in the attached draft for 

the same reason we did not include the exemption for paid earnings. The 

whole matter of retirement exemptions will be considered when we consider 

exemptions generally. 
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There is one change we recommend be made in the attached draft. 

Section '723.023 relates to the priority of orders generally. lole suggest 

that in lieu of subdivision (b), the draft provide that the earnings with-

holding order indicate the time at which it is issued and that where two 

orders are served on the same day, the employer comply with the order :first 

issued. This will avoid the need to indicate the date of the judgment on 

the order and would be a better rule in the opinion of the staff. 
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Respectfully submitted, 

John H. DeMoully 
Executive secretary 



Code of Ci vi! P roceciure 

§ 682 (tethnical amendment) 

SECTION 1. S(!ction 6B2 of the Code of Civil Procedure is amended 

to read: 

682. The writ of execution must be issued in the name 
of the people, sealed with the seal of the court, and 
subscribed by the clerk or judge, and be directed to the 
sheriff, constable, or marshal, and it must intelligibly refer 
to the judgment, stating the court, the county. and in 
municipal and justice courts, the judicial district. where 
the judgment is entered, and if it be for money, the 
amount thereof, and the amount actually due thereon, and 
if made payable in a specified kind of money or currency, 
as provided in Section 6fI7, the execution must also state 
the kind of money or currency in which the judgment is 
payable, and must require the officer to whom it is 
directed to proceed substantially as follows; 

1. If it be against the property of the judgment debtor, 
it must require such officer to satisfy the judgment, with 
interest, out of the personal property of such debtor, ef if 
.. ill egMftst the 811,ntftSS ei!ltfeh &ehle" 8tH!It ~ tIttIIJ Be 
fftIlfte itt .cee,Beflee wtfft Beetieft ~ and if sufficient 
personal property cannot be found, then out of his real 
property; or if the judgment be a lien upon real property, 
then out of the real property belonging to him on die day 
when the abstract of judgment was med as provided in 
Section 674 of this code, or at any time thereafter. 

2. If it be against real or personal property in the hands 
of the personal representatives, heirs, devisees, legatees, 
tenan 15, or trustees, it must require such officer to satisfy 
the judgment, with Interest, out of such property. 

3. If it be issued on a judgment made payable in a 
specified kind of mOlley or currency, as provided in 
Section 667, it must also require such officer to satisfy the 
same in the kind of money or currency in which the 
judgment is made payable, and such officer must refbse 
payment in any o~er kind of money or currency; and In 
case of levy and sale of the property of the Judgment 
debtor, he muSt refuse payment from any purchaser at 

. such sale in any other kind of money or currency than that 
specified in the execution. Any such officer collecting 
money or currency in. the manner required by this 



chapter, must pay to the piaintiff or party entitled to 
recover the samG, the same kind of money or currency 
receiv{'''<1 by him, ,md in case of neglect or refusal to do BO, 

he shall ~e liable nn 'lis official bond to the judgment 
creditor in three times the amount of the money so 
collected. 

4. If it be for the delivery of the possess'on of real or 
personal pro[."~r!y, it trwd requm~ such officer to deliver 
the possession of the same, describing it, to the party 
entitled theretu, and !/lay at the same time require such 
officer to ~;ati~fy any cost, damages, rents, or profits 
recovered. by tl,IC same judgment, out of the personal 
property of the pcr:;o"l against whom it WlIS rendered, and 
the value of the property for which the judgment was 
rendered to be specified therein if a delivery thereof 
cannot be had; and if suffidentpersonru property cannot 
be found, then out of the real property, as provided in the 
first subdivision of this section. 

Comment. Section-682 is "amended to delete the reference to former 

Section 682.3. 

§ 682.3 (rep~aled) 

SEC. 2. Section 682.3 of the Cods of Civil Procedure i8 repealed. 

~ +-tt Wlwnever ~ le¥r as: e~ellt;ieft tit ageiRllt 
th:e ettrftiftgs .'* t! ~f!.e,ftt deMar, ~ e!r)'et' 8ep¥ea 
witIt ~ wl"~ ef elIeell~ :WaH '1l'1thhe Wte ftftISliftt 
speeified ttt ~ wffl fffim ',!!,d'~ thfflt et' .herea~r 8tle 
te M!e ;l:Ie~mel!c ~et' tt!~ ~ e",empt tlft6er See~ 
fiOO:G; ttttd ~"tt# fHtY ~ ftffltH:!fit, ~ flffle >+ ill wUhhekl, 
ffl the 9fte. riff, f'6ffil~ ')"' fi"~i¥..!l wt-e 8e ,vea t.fte wftt., y 
!!!:left ~jft Bha+l fa#: f,e '1l'B7' ooeh Ql'!18 Hl'lt kt t.fte meriEf:, 
eSl'Istltale ef' HllJ;l'llftlih "~!te jtttig!'lieftt eretlUer fft81 
e8ffllflenee ,I f*'\:H:'~~ ~!!tl'l'~ hlIft fe!o the IJ;H'l8t1ftt9 ftM 
fI!Ii4 ~ eii-eetltifflt ~ t-efHlil'!ekl!tOO ~ pelSSft sep'Iea 
~ ~};. -,,: ,.,.r~''fL. ,~ __ ~1~ ~ ,-Y~:-t},r~3~~..J'~f~~ ~ If,erettft8er 
wheft M:y iliffi '-if 'ilef.t1t:wfflttg e~ ~ pl!lee. 
" #t ~ f:'eratltl ~~ ft aireetiefl f& releltle frefft tfte 
lev)'iflg effieer. Mie-lt !-clettse ~ Be iS9t1ea e,. the let .. )t~ 
effiee, tft i!ity '* #Ie fellavtbtg ~ 

+-tt ~ "reeeif:lt 6f It writtel'l dipeeti61t frettt ~ 
Jttftgfflel'!t eredttef', 

#tt ~ ,eeeipt ef tl:ft ~ ef ffte eetH't- itt wkiek ~ 
" aetieft is "eftsing, at' .tt eertiJiea ~ sf !II:!eit eraer, 

atsehltrging e!' reeltlliftg tfie elteetltieft e!' reJellMftg tfte 
l'ratlef~)t. ~ sl:lbdivi~jaft !Iftt.M ~ etHy if rte ~I'eel ill 
!'e,feeted tIfld liltaerhlltifig e!!ceHtee tIfl4 ti:le6 M I)pe~ ieea 
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iff ~ ~.£ ttl' Ii ...".,cHfteiH.,.. .h' #tt!+ e~ ~ lteeft 
iss\iea by ~ de~ ,,..F ;h'~ ewtffc 

fet ±fl till· t+he"f' t»~ tH"~"("\ ~ Ittw, 
-t£+ &tteh t~et""_>fl tttl'S wHhhcld Hte k+rl ,;lUBlin! :lpt:'.siftee 

if! tffe wffi * ~ft!+O;)'\ ffflffl c.fte·mlgHtel'lt 6eat",'s 
ettrlli"~~s. 
~ ~ jI-lf~t1 fie1:.h+-! e!t'tl'k."')'ffieffl- ffI t'.·flfliltll!ea 

a,. ft f'e"ri1'(fIltthm Itr ti~,~, .* iii;:' fiffK' !t+toe!' ~ sf +:fie 
e1l!el'tlh6n tHd ftC' tot ~ re,~-0 & ff""lttfjlp,'",e witltilt 
9Q ~ tti4el" fltlffi """,Hi-t;ih1fflb 

I~t" ' ' .. C ." , ..... "~ pt~cOi.~ ... ;'" l1tWi+ ;tt;9 j:lR'.""*' llittee tltt. I:tttte stieit 
~Pgell Wtt"J ",.~ .. +ffi ~.,. W!# ,,f {~tltltlfl. 

. {bt .. ~ Itll! tiffl, • .tfI:to li !e'"" Uft ''lffi ert'liiHgS tfte 
)tldglHdff ~.~ l!b~\' f'f'tkl~ ffi ,~ It i"tt# el«;Hlfliisft sf 
.ftis: cttrniflg6 ~ ~~-_!tluee wttfl ~J1{~ f31revisi6fl:S .0f Seetisl's 
~ Itftfl ~ ~,. ,",*eff".,ffim ;". ellliHts6 ~ elttefte te 
Ilfty w!'ges '" liAheid f'ti1't<;titfIi: b tIte le¥¥ ef CJleSl:lti8f1: 
wltetftei" M tl<M wttnheW Rft.er Mole' e!ttffit Uf eXetftflti8tt til 
Ale&. 

-fet Stlbjet't te Hte pra ... isil'Jll(! tit' Seeliefl (;99,69, +:fie 
elte,iff, t'6f1SbiOle, 61' IfiIlP.,hftI: wtte sen'es Hte WI'N: Elf 
elleetttieH ttml pecot ,'e:! +:fie ttfftSttttts wil40theld fr6tft +he 
jtlftgtBsHt tleBte,',~ e~.rlliftgs, !IftttH lIee8t1!'lt fe.r Itft8 j3IIf te 
Hte ('eroSIt Ofl mice lkercte, aH !ltifft9 eellee lea ttftaer ~ 
wrH; less lti!I !tlwfttl fee!! !IftEl cll'peflSCJ M lettM - eYeI'1 
39 ~ t!flti tttttIte rettt'fl 6ft etllleetiefl ~opeef te+:fie 
eetlrt. 

Com""'~I. Section liB2.3 is ;;upt:fseded by Chapter 2.5 
(commencing with Section 723.010). 

S 683 (amended). Return of writ of execution 

SEC •. 3, S"nlot'J (,63 of ~he Cede of Civil Procedure, as amended by 

Chapter 1251 of the St .. tutes of 1914, is amended to read: 

~ _____ ~..'..A Tbl' {')H~t ution m~,- he l~HHl~:. ret'lrn",btt~, at anY,time not les, 
~ than iO nOf more than 6U<lHys al!t'r ,[s n'ceirt lw the uiftr:f'r lu whom 

it is dlrectf,d, M';'" the '."" "dt"'!t"'tlj"'ft~ t'l\r!~i"~' .. H .... j .. fll!'"ell t 
dehl~r, tI'!"ffl'l'he I~ I ,,,inaH,,n m:lh<- ~m:, at ~ti!lll ,,,q"''' iokd ift 
Mletien ~. to th" C(}llrl In which the judgment is entered, When 
the execution j, re!tuned. the d,'rk llIust Atach it to the judgment 

® 
roll, or th" judI!" must make the pmp'" entry", th.- docket 

(b), __ "If an ':Kt'ClltiOIl " returned ullsati,ficd .. anot. her may be afterward 
is~'Ued within the tnn~ specified in th!~ code 

-'-" If propert)· either person,,' or rca! h,' levied up<ln under ,uch writ 
~..---;'. of execution bu! the sale> therl"under b,· pootponed beyond'or not 
~) held within the return date after It IS ,ec(';"ed by theoffie"r to whom 

it was delivered und which h:>!; r.well r!'tu",~d to the' clerk of the 
COllrt in which the Judgment "', entered, upon reque,! or the person 
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iH ,,'ho .. ' favor the writ flEl' tf", court may dired the clerk to 
n.~rle:;ivf'r :;3id ('"xer.:-H~i,.:.·--, h; the: or'~,CI i hl whorn i~ -... va.s dltf'C'ted in 
order to permit the ·)Hkcr i(1 :nakc I~' !li;1~ Tf'lurn of tht'" proc('eding.s 
of the ,v,a!{- or lev}' "b::'n··on :",5 in t: i " (';.i"i{- ·}f an oti~~nal rpturn of @L\ c,c~utlon 

r 'd /--------A. \~-ht"n(!v('"r a wd~ nf c, j--'{'OtHW iSS1U·d ~1~akl1~t reill properly 
, cotl!"inin~" ciwelLnp, hc>u" ha': '", " ",:It n(,d. r",,;of thl notice 

req~dred hy Sectlc.;; f~;:'i2b h._~,: 1H~e!,; '-~,", H"rl :;.!Jall b~~ h:idlcah~d on the 
wriL ot S'-ei-";UJ.tc-lv ,F,{! ;ltu,: ,,(Od ), > !h- v rL 

",ith SectiVlc 12:,[)10) Pxt)r to"~ the .::~me t.he "'rit. of execution is 

made re'curns.ble under snoolvision (!3.~he execution is returnable 

as provided in Sect ion '723.026. 

Comment. Subdivision (a) of Section 683 is amended to reflect 

the repeal of Section 682.3 and tbe enactment of Section 723.026. 

SUbdivision (e) has been added to provide a reference to the rules 

governing the return when an earnings withholding order has been 

served. 

§ 690.0 ; ~pealeJ!.) Exemplion of eornings from attachment 

SEC. 4. Se~tio" 69D.o of the Code of Civil Procedure, 8a amended 

by Chapter lSI6 of the St!ltutea of 1'174, J,8 repealed • 

. ~ tat O~!fer 9t!eft gl'e!ater ~ -as 
IIl1e IVetH"r stltttlfe of tne-~ Stlltes, of the em !liugs ~ 
the debtor received for his personal. services rendered at 
any time within 30 days next preceding the date of a 
withholding by the employer under Section 682.3, shall 
be exempt from execution without filing 1\ claim for 
exemption as provided in Section 690.50. 

(b) All earnings ofthe debtor re~eived for his personal 
services rendered. at any time within 30 days next 
preceding the date of a withholding by the employer 
under Section 682.3, if necessary for the use of the 
li:ehte,'! family re,sleiftg 1ft ~ state tmtI sttl'l'Mteei 1ft 

-"1-
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'Ii hllie M me ~ -br.f!.te aeetSI', l:Iftles8 tfle cWMs ilf'et 
fi+- lftutll r.d by t:ke licbter, im wife; or' his- Catlin, for 

the common necer,saries of life. 
(2) Incurred for personal services rendered by any 

employee or former employee of the debtor. 
(c) The court shall determine the priority and division 

of payment qmong HI! of the creditors of Ii debtor who 
have levied tin txecuUon upon nonexempt eanlings upon 
such basis as is just and equitable. 

td) Any creditor, upon motion, shall be entitled to a 
hearing in the court in which the action is pending Of 
from . which the writ issued for the purpose of 
determining the priority and division of payment among 
all the creditors of the debtor who have levied an 
OX'il~ntj,gR ~ li9RIlIIIIlIIBpt 1lIQftH8g8 PYFSI:IQAt * ~ 
aeeti9R. 

All :" 
sffi ke cu.t 

Comment. Section 690,6 is Superseded by the Employees' Earnings 

Protection Law, Chapter 2.5 (commencing with Section 723.010). Sub­

diviBion (a) is superseded by Sections 7.23.050 and 723.052. Subdivision 

(b) is superseded by'Seetion 723.051. Subdivisions (c) and (d) are 

superseded by various other provisions. See, e.g., Sections 723.030 

(priority of earnings ~ithholding order issued to enforce 
judgment for delinquent amounts for support), 723.031 

(priority of wage assignment for support), 123.077 (priority of earnings 

withholding order for taxes), 723.107 (limitation on serving Bubsequent 

earnings withholding orde! un earnings of same employee by lame judpent 

creditor. 

§ 690.50 (Iech"ical amendment) 

SEC. 5 . Se~t1on 690.50 of the Code of Civil Procedure, as amended 

by Chapter 1251 of the Statutes of 1974, is amended to read: 

691150. !a) If the ,,"'perl), rlknhoned in Section 690 .• to 690.29, 
inclusive. shall he Jevi"d "1''''' under writ of attachment or e.~ution, 
the defendant or Jud)(ment debtor (herem reFerred to .5 "the 
debtor"), in order to avail himself of his exemption rights as to such 
properly, 'h"n within 2() (iJYI, in the case of real properly described 
in Seelion BOO.235, and 10 davs, in the Cillie 01 all other property, from 
the date such property wal i['vied upon deliver to the levying officer 
Iln affidavit of himself or his ag('nt, together with a ~opy thereof . 
• Ue~ing th~t the property leVIed upon, identifying it, is exempt, 
<pecif\'ing the ,<'<'lion Or ,ections of this code on which he relies for 
hi' .ell;i'" to ,,<emption: and all facI' neee".ry to support his ciaim, 
and illso slating therein hi' ildclress within this state for II..., purpose 
of permittinK service by mail upon him of the counteraffidavit and 
any notice of the mntion liNdn provided. 1'01 pltl !,OR' of .hi~ 
wol~aRI if tht! 'Jr9IJ@f't~ h~\ i8fl Hp81l eeRsists sr Ike eHtRift8! €If d 
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;...+~t!-4"",-.-"""*~t!4--.""",,,,.,,,,, ... ,Ihfa lEi frll'" til(' 
.iU,J,il.)fH_~Hl dd)!.;.)r -.:ul~ iA' (it-( i!il.'d h:, t".t.-" Ot(' \i..te "uch ",Hlljng~ were 
levied upon. A ,i~ldgmpnt t1ptltt)t 5h~ln ha'-t' rhr' right to file a St.'paratt.­
d ... im of p"rmptiu'i t;-Oidl \ ime th~~t . .1 wIthholding of t~~lrninR5 occurs, 
provided, that if J Pril)' d~finl of t'.\PHIj:Jtion ha.~ bel"n adjudicated 
under th(' ~:HlW !e'.'Y. rh:J! ("!l'~: _'rl·P~H.lh\ -d:mn of t'x{'lnption 
thereaftt"'r he _')upporied b',-, a ~{iltL·[r.pl1t tlnc1CI oath ;llleginK the 
chaogt"t.i C'lrcunlstJnCf':' wh;ch .~~ppurt 'the nt'\'-' d"im of exemption. 
(f a <'Iiltln {If f''((~HirhOn b~"? ,\ih;Wt'd, t he J~dgmt~nt crt'{litor sh~U have 
thre nght, at il'" t",lO' (knng th,' ,'ffect"," !"'nud o! the claim of 
l"'xC'rr~ptlOn, to rnove the court hjr ('oH:l!(kr..tti(HI of the claim 
pr,,,'wu,ly grunt"d on th" «ro,,"ds of " material chang.. of 
circllm,tance, .,H~ctm!1 tilt.' ,it·btor', P"'lIlptioll fights. If the 
judgment creditor doo make >ueil a motion. he m",t support his 
Ineli" .. -hY-*' .... <;t'H ... ,......·~ ...... "alii ull"!I'''f( the ek&1I8~d 
eire'dlH!tituet"' ·wflu'h ~tlf'p()rt hi:! Il"Idll6tl fe, t!t'iJl~id(_pttlieft. 

(b) ForthWIth upon rpcPlviJl~ the .ffidavit of eXf"mption, thl' 
levying officer ,hall serve upon the plaintiff or th,' person in who.e 
f."o. the writ run< (hNein .eferred to AS ··lh .. creditor"), either 
pprsonally or by maiL a copy of I he "ffid" ... ;t of excmption, together 
with a writing, 'igned b)' tht: levri[j~ officl'r, stating that the dllim 
to exemption has been received and that the offic .. r will release the 
property unless he receive. from the creditor a counterllffidavit 
within 10 days after service of .ueh writing, In tht' ellS(' of real 
property detcri~ in Section 1iOO.235, and within five days after 
service of Juch writing, in all other ''''''Ie,. 

(e) If the creditor desire, to contest the claim to exemption, he 
shall. within such period of 10 days, in the C'.se of real property 
dellCribed in Section 690.23S, and five days, in all olher l'ase., flIe with 

~
the levying offic.er B counleraffidavlt alleging that the property is not 
exempt within th ... meaning of the section or se.;tions of this c:ode 
eUed upon, or tf the claim to e~emplion be based 011 Sections 690.2, 

, 690.4, fi!i&6;elleging that the value of the j>roperty claimed to 
be exempt il in elecess of the Yaluc stu ted In the applicable section 
or . sections, together with proof of service of a <'op), of such 
counteraffida ... it upon the debtor. 

(d) If no IlUCh counleraffidavit, with such proof of service, is so 
HIed With th ... levying offieer )Vilhin the time allowed, the officer shall 
forthwith release the property. 

(e) If such COIlnteraffidavlt, with such proof of service, b so filed, 
either the creditor or the debtor sh~1I bc>. entitled to a hearing in the 
court in which the action is {lC<lding or from which the writ issued 
fClr the purpose of determining Ih" claim to ex"mption, the priOla, 
9' dlvisi:eR sf ftR~'ffteHt iw:h~ ('1:&11 SHe_ tiP Rlert:. ere,hte .. "'eM 
nellele •• pt _.RiAgs t:ln~E'r th~ J3'Enl~ieIt9 el' See~lI" tMUi or the. 
value of the property claimed t<l be eXt'mp\, Su,·h hearing ,hall be 
granted by the court upon motion of pith .. r pari)' mad .. Within Ilve 
days after the t'Ounteraffidudl is filed wil h the I,'v}',ng offie .. r, and 
such hearing mm! b .. had within 15 day; from Ih" dat .. of Ihe making 
of such motion unl .. ss continued hy the ('ourt fur good caUl><!. The 
p .. rly making the motion f()r hearing .hall give notl .. ss than five days' 
noUce in wrilinK of ,uch hearin~ to the levying officer and 10 the 
other party, and specify thewin Ihat the hearing·i. for th .. purpose 
of determining th .. c1d'flI Lo e,,~,"ptllln. The noUce may be of motion 
or of heanng and .. pon the filing of the nolice with the clerk of the 
,tourt, the motion is decmed made. 

'(I') If neither party makes su('h motion WIthin the time allowed, 
or if the le"villl': offin]f ,hall not have been served with .. copy of the 
notice of' h ... "rin~ within 10 days wLer th., filing of th .. 
cOllnteraff>davit, the lee'y';n!/: officer shall forthwith release the 
properly 10 the debtor. 

(g) At any tllne whil .. the prnceeding, are pending. upon mollon 
of eilh .. r party or upon it, own motion, the ('our! may (I) order the 



sal .. of ''"y p<>rishabl" proPf'rty odd by .ueo officer and direct 
dispoSllton of thl' proce',{1< of suen .aie. 'lOd (2) make such other 
orders as m.y be proper \Ina..-r the particular circumStances of lhe 
c~, Any ord"rs so made may be modified or vacated by the court 
Dr judge granting th~ sam,,, or by 'Il<' court in which Ihe procecoc!ings 
lire pending, at any limp dUI H'~ tbc Pf'ndf'ncy of Ihe proceedings. 
upon such terms as m~y Ix- just, 

(h) Th., I('"ying omen in all Cases ,hall retain physical poAl'ulon 
of th" prop",ty levit·d ,'pan if ,t is capable of physical possesnon. or 
in th!' can' of I'rojJ<'rty not capable of ph ysical possession. the Icv)' 
shall remain in full fnrcl' "nd effect. PI'nding the final delermination 
of the daim IO? <'xt>mption. Bowever, no sale under execution shan 
be had pl'lor to such fmal ortl'c<min",io" unl".s an order of thc courl 
ht'aring th .. claim fo" exemplloo shall so provide, 
, (i) At ,LId, '"""in" th .. p,"',), c;aindn;,( tile ".emption shall have 
the bl.r,!l'" uf proof. TIll' "ffidavih and ('Oul1teramd~vilS shall Ix- filed 
hy till' I"vying (lff)l'~r wiill Ih,' {'ourt alld shall ronslitute tm­
pleading,. ""Lj.·r'I I" !I", pOWl'r of tne court to permit all amendmenl 
in tn!' int""",,, of 1,"!1I'l', The affJd''''it of exemption shllll be det,ml'd 
,,,olllroV<'r!ed I" th,' ""'Ullt'ralHdavil .!IId both shall bi' r"cch'ed ill 
I'V .dl'nct', .'\ 01 h til ~ I ... , "in ,h" II Ilt' coml rued 10 d,'pri\,E' anyolle oft he 
right to a Jury tr,.1 In ;t11\' cast' wht'tl', by Ihe Constitution. slI('h riKhl 
is givE'n. but " .iur~' ! ri,ll may he> waived in any such case ill lilu> 
mam",r as in the ttlal of an aclion. Nt> findings shall lit' required in 
a ptoc'Pt'din!l, umit-r this seelinn, WhC'1I In.. lIt-aring i~ bt'for(' lhe 
courl sittin!l wilhout ajllr}', and no cvidcllCl' othpr thun tJu. affidu\'U 
lind count,'rulfida\'it i, ofren·d, Ih<' "ourt, if satisfit>d that .1IfI"K'il'lll 
faNs ar<' shl1"'n th(,ft'by, may mal", its dctt'rminulion IherL'tln, 
OlhE'rwi .. ·. it ;h,,11 orclt', tilt' fwarinll continued for th.· production 0{ 
other "\'id,'ne,,, oral or rl,x.'lll1\entar>', or Ih,. filing of olh,'r affld .. \·it~ 
ami rOllnlo'n1ffidalit', AI til<' (~J1ld""iOll or tll<' hl'aring, thl' roml 
shall !livt' judgm,·,,1 d..cprrnininl( wlidher tht' claim to t'xl'lI1pliun 
s.halt bt~ .. lim\'t'd ur rmt. 1U \\hoh'1 or in p~rt, «Iul Mltly :t(h e jytlMllh lit 
de It flliillifl~ tht ,:ntis, it) 6f tih i!lHltl is'' thl F flit lit ht t t I'll Uti,,' tn 

.. ,,,on. Eff.t4ilOP8 (.an, lim" "'t!1J1t" ttt'l1itl~!j muley Hit' IJI'Ht:'iRhuu' wi 
8.,(t",,, fi9ll,1;. whichjudKmf'nl ,hall Ill' d .. IPrminati\,C' as In the righl 
of the cr<'ditor to hal'"~ thl' pro!)l'rty lak"n and h,·ld 11)' th., offil't'r or 
to ,,,bjl'ct Ihe properly 10 Ilil)Hlt'nl 0' "th"r ."ti,faction of his 
juclgm,'nl, In such judgl1lf'trI Ill" ""uri shall make all pr<lper orders 
for thE' disposition or sud, prop"rh or tn" pr""e 'd" Ih,'reof, 

0J A COP)' of an)' ju";;,,,e"l enlcrf'd in Ih" trial court shall be 
forthwith Irunsll1ltt .. d by Ihe cit'rk to th .. I"\'ving OmeN in ordpr tu 
Il"rnrit such officer to (!ither rei,'a,e the pmperh' Olttllrhtod Dr 10 
continue to hnld it to sell it. ill accordane .. with the provisions of the 
writ previously ddivcrcd to him, Such OmeN. unl<,,, an appeal from 
the judgment;5 waiwd, or the judgment has otherwise berome final, 
shan col'tinue ~c :lO~j s'!J~h property lJ:J.dc! ,~tt;Jrhm('>nt or execution. 
continuing the ,~!" ' t &liY proper,>, heh..l under exO'Culion until such 

. judgment beCOtnes final III" 84 gr, jf II elMhtt hJ gpPWpliM ;tAd. 
I Section 898.8 (3 IlUe¥feft h) !ltlch jl:lel~meJ1t. the t4eeh. 8 .... 1 ". 
eftUtJefJ .e a ",lEl8tie eE 'A@ ea.niRJ(s !;U ""~Rf,ll~ ot t~? ,.,i .. lia. af 
Aftr~e de)!, ktftiese etl-lePlIisB ePEIf'red 8) the ISblrt, 8 ..... I •• "'_ It."", eJRzcr •• 11 httvp BLllf' S('V'H!S wi'll A &gp~: "e ... 8"8. flf 
.. ,eal R81ft ths jWtlSFR'R' 

(k) When any documents required hcrl.'lJndcr are sI.'rved by mail. 
the proviSions of this code r('Jating 10 service by mail shall be 

" ,applicable thereto. 
(I) Whenevet the lime a1lowt>d ft>r an act to he done hereunder 

iI extended by the court, wrillen nt>tice thereof ,hall be given 
promptly to the opposing,party, unless such notice be waived. and 
to the lpvying officer. ' 

(m) An appealliea from any judgment undt'r thL, s..'Ction. Such 
appeal It> be taken in the manner provided for appeal5 in the courl 
in which the proceeding il had. _ ,., _ . 



Comment. Sec"tion 9sY-i.,U is revised t.o delet.e references to Section 

690.6 which is repealed. l'he .last portion of subdivision (a) is 

deleted as Wlilecessary b.::cause it i,s superseded by provisions of 

the Employees' Earnings Protection La,.. See Chapter 2.5 (commencing 

with Section 723 .Cllol. It shoul.d be not.ed that (\ separate procedure 

is provided in Chapter 2.5 (commencing wlth Section 723.010) for claiming 

exemptions under that chapter and tt~t Section 69C.50 is not applicable 

to those exemptions. 

§ 710 (l"dmicoi umendmenl; 

SEC, 6. Section 71 Q ;)1' the (:ode of Civil Procedure is 
amendeci to read: 

710, (a) Whenever a judgment for the payment of 
money is rendered by any court of this state against a 
defendant to whom money is owing and unpaid by this 
state or by any county, city and county, city or 
municipality; quasi-municipality, district or public 
corporation, the judgment creditor may file a duly 
authenticated abstract or transcript of such judgment 
together with an affidavit stating the exact amount then 
due, owing and unpaid thereon and that he desires to avail 
himself of the provisions of this section in the manner as 
follows: 

1. If such money; 'lflt);es 6f' salllFY iI; owing and unpaid 
by this state to slIch judgment debtor, said judgment 
creditor shall file said abstract or transcript and affidavit 
with the state department, board, office or rommission 
owing such money; Wtt!:;e~ 6f' SIllsP)' to said judgment, 
debtor prior to the time sucli state department, board, 
office or commission presents the claim of such judgment 
debtor, therefor to the State Controller. Said state 
department, board, office or commission in presenting 
such claim of sllch judgment debtor to said State 
Controller shall note thereunder the fact of the filing of 
such abstract or transcript and affidavit and state the 
amount unpaid on saidjudgment as shown by said affidavit 
and shall also note any amounts advanced to the judgment 
debtor by, or which the judgment debtor owes to, the 
State of California by reason of advances for expenses or 
for any other purpose. Thereupon the State Controller, to 
discharge such claim of such judgment debtor, shall pay 
into the court which issued such abstract or transcript by 
hi8 warrant or check payable to said court the whole or 
such portion of the amount due such judgment debtor on 
such claim, after deducting from ~uch claim an amount 
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sufficient to reimburse the state department, board, office 
or commi"sion for "ny amollntr. 41}"anced to sad judgment 
debtor or by him owed to the State of ';-;alifornia, Mtft ttfter 
tietiudir~ Hte!,<4~,,,~ Irlt (tt'l"etI*, f~ ~~ en-elhtHf eP IItteft 
~ret!ler pertial! !t!i ~ (~ l-w !!I;:tM€ sf the Ufti~a 
£tllte~, at tIie ea""'+lt,'!l I~'ittg {tj t~ jU~~ !leMar fer 
ft¥.! ~6I'Ittf :er'/iLe:; ';, ~f!e t;ffih~ Pellt1erea iii ftft)' ftHle 
wttftffi 3G 4t,.s tte*lo fl"~~ tfle frlfftg ef 9tIeh ahstrttet er 
tftlf'lseritJt, as wilt satisfy in full or to the ,'(r0ate~t extent the 
amount unWlid on said judgment "lid the balance 

. thereof;, if any, to the judgment debtor. 
2. If ~il(h ~,kJl(,y ~ w,,~~ ~ ~.~Ie"", is :Jwing and unpaid 

to such jUdl1me!lt debtor by any county, city and county, 
city or ll1UniClpaiity. fjuasi'muniC'ipulity, district or public 
corporation, saidjt:dgment creditor ,haa file said abstract 
or trallSLript and hflklavitwith t!.e auditor of such county. 
city and county, cit)' or municipality, qua~i'municipality. 
district or public corporation (and in case there be no 
auditor then with the official whose duty corresponds to 
that of auditor). Thereupon said auditor (or other official) 
to discharge such claim of suchjudgmenl debtor shaD pay 
into the court which issued such abstract or transcript by 
his warrant or check payable to said court the whole or 
such portion of the amount due 011 such claim of such 
judgment debtor ; ~ Itft Itltleth"H etttHtl ~ enelflalf er!llleft 
greater tlartiefl 11:9 t!t mlewea ~ ilttllitte ef ~ YrHtee 
Sttlte3, sf tfte earfliflgt! at #te ~fflr 6Wtftg h,o tfte eatlft~·. 
~ Ilftd celt!!I)" ~i ffiIt."lidfltl!~ ~hftttttieipaltt)', 
aifl",iet 61" flltelie cal tier Iti&!t W ~lte jtiftgHICftt dealer fer 
his ttere9ftlll ser¥iee9 !-<') ~'4z ~ f;e.tiy renderea M ttft¥ 
ti:rtte wUhift 39 ~ Helff flPceel'iiHg tfte fiftftg ef !ftteh 
ftB8",lIet er tpttilscrifltc;lS will .~atisfy if! full or to the greatest 
extent the amount unpaid on ~aid judgment and the 
balance therp()f, if an~' 'n the judgme'1t debtor. 

(b) The judg~1\('nt creditor llpon filing such abstract or 
transcript and affidavi': dlall pay a fee of two dollars and 
fifty ceuts ($2,50) to the p(~rso~ (J~ agency with whom the 
same is fil ed. 

(c) WhenCVf)r:l. '~0\llt rer'ci\'e~ 'm~J money hereunder, 
,it shall pay :IS LL1C.:' rh~TeGt r ,',; not exempt from 
execution under this code to the jndgn:ent creditor and 
the balance thereof, if any, to the judgment debtor. The 
procedure for determining the claim of exemption shull be 
governed by the procedure set forth in Section 690,50 of 
this code, and the court r'~nclering the judgment shall be 
considered· the levying officer forihe purpose of that 

. section. 
(d) In the event the moneys owing to a judgment 

debtor by any governmental agency mentioned in this 
section are owing by reason of all award made in a 
condemnation proceeding brollght by the governmental 
agency, such governmental agency may pay the amount of 



the "V\l;lfU to Uk d,;,.:)! ,ue cou:t in which such 
condemnation proceed!l;g WQ~ tried, and shall file 
there;.vHh th~~ aost'·;.tct cd" !'r;~i:!_~~cri~:t 0; judgment and the 
afli:davit filed \vilh il ;"y thc:udgment creditor, Such 
payment W!0 ,,<Juri ,.:,a:: (D! ·;tJtd" paym\!nt of the 
COnde!llnatiol1!\!a,d ",,"',in th", ,IJe;u-irog of Section 1251 
of this co(i,', Cpon sue'l pa,mclli iato cou~t a:ld the filing 
with the c"w:)'c!c ,: ;,; ,.;[i"h "b,ltraet or transcript of 
judgmenl :',Ld af:'i(i"v~t t", ,;],!,,(V dcrk shall notify by 
nlail t through. i- hci r ~lt\_H'l H':~'S, ~f ;l_r y, :.H partles. interested 
in sa::,! ~),\,.,:;u<d 1);- :'}-'c t-1H1C .Ht(~ ]- -L;l('(': ~it \vnich the court 
whIch tric,: Ille :""de:m,atlcm fL)cc:"ding will determine 
j';'n l"q'11 ,;;"., ,.', '",., .,' , .. ,! """"",' "'Il'"l ")'111e 'Illd place ,~- ...... ~.-!_.~ '._~i_d;" .• dll ~,~ I,.>,,,)._~ ,'. ".'_ ,.~,. __ l r-

t ~ ,,". h'" 't' d d th .d,e C:C1Ut ;.rr;H; in,;U',l: ,., ... c~ ncrerHuna ton JI1 or er e 
distribution of i:he nwn,·)" held by lh" counly clerk in 
accord :j,U(X: t he":';·.~\vith. 

(e) The j llcigmeL t creditor may state in the alIidavit 
any fact or !acb t.~ndil!g to establish the identity of the 
judgment debtor. :~o pubiic officer or employee shall be 
liable for failure to perform any duty imposed by this 
section unless sufficient information is furnished by the 
abstract or. transcript together with the affidavit to enable 
him in the exercise of reasonable diligence to ascertain 
such identity therefrom and from the papers and records 
on file in the office in which he works. The word "office" 
lIS used herein does not mcludc any branch or subordinate 
office located in a different city, 

(f) Nothing in this section shall authorize the filing of 
any abstract or transcript and affidavit against ~ tlt IIftY' 
wagEs, M ~ tl'flin~ ffi H1e ~ btetlteftllftt 
Ga~'Ernep. Seefelllry 6f ~ ";tl!'ll!'nl!eto; Trettst'rer, tlt'Itl 
A:t!:6ffl6r Gene!'!!l; 6:1 ft!t any overpayment of tax, penalty 
or interest, or interest allown ble with re,ped to such 
overpayment, under J'~rl 10 (commencing with Section 
170(1) or Part H (commencing with S.~ction 23(01) of 
Division 2 of the Revenul' lind TaXatIOn Code, 

(g) Any fees received by a ,~tate agency under this 
secl'ion shall be depo,ited to the credit of the fund from 
which pllHnent~ were, or would 'x;, made on account of a 
garnishment under this section, ~ Mte t,"Iirf'eSE! ef Hti8 
~ rf..-:t'"~~!~~ fr{!:~ff t::~ ... ~;l.pJe ~ HeH Revelvi'ftg 
,~ !thft# be deemed ~tettffl ~ ifeHt t.fte fttml ~ 
ef 't~ kiett Iflll!'!:E) fl t-a I'f!:t"t4 ~tteft f'ttyments weI'e 12l'ftltsferred 
te !!Iti.4 !'evolviflg ftme.: 

#It tlt ffi the e ... ent t+te _~ Awin~ ~ It jl:lftgfftent 
aeets, ~ t!fl't gfo! .'enmlCntul Ilgefley m€fltialte& itt Hti8 
~eeHslt ttre fM Wtlge9 M ~!tl:t,~ ffle j~ldr,!'fIeHt eresittl' MtttlI 
tttatI tlfulel' It ~,e etWft' ttt ~he time ~ fi.Ifflg Mte 
sHislwil wtHt ~ ~I'tffl!€ft~ ~"fleY;ift tift ew .. eI8~e 
IH:ttrltee "Perstll1ltl !ttl6 ~tlefltilll'" It ~ ef toke 
ItttiEitwil tttt6 It l>fflM~ ffi J II d glfl eftt Deate!' Il9 tfflJ'l'idee itt 
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ptlml:V'Hpit 4.; ttf t~'" ,;tJ~';¥t<T<"fr. l'I4:jre!l~~~ at #te 
" 1 L'L "., , 1 ., 
.JUt!~~r-liCfi"l' ·i:~{"rW tt-~· -Mi~ t"t,:",,<'f"" I-:-'t '_""'''-ft-T~ffiet'l.'"'t"7 

" 'r!..'· .' . T' .. '· '''''11.' Hi' . ~ n.y,. "i1"'i .. " ~~tt-~ t:..:: ... j-~-i~>~flrt:'1+~ ~;_~~ ~ntt ~ tf't?f.J81H 
i •. .1.'. ' . "t' ,~.;~,j.,., ,~'" 'cu •. ",1.,....;= ~ ~10:'-- ~'.'\ ttftt. H, ... n •. ·~_ ... "~1 j-L 'T;~/ r." ... t7+ttr,.,.--.• "f': .v~ lil. 

~ ff,'W ~ {'th+ +<'+1 i·c, i+".' " f"'.Hffl e~u!lfltif!g 'fflt;tI' 
~try- 0f' "r~tt¥,~;." t1'i.7f1't t-':-i"'~-, ~ 'ttic~"" 1'?;07 ·k.:t ~ f:t'f+it Hte ttch'iee 

",.f' tttlY' ~"'I"i""'j' '"''' fflH'. .,.,.. '~Hf'; i-ii h'l"t. " ~t !!ie 4He 'fflt;tI' 
~7" M' ,,"'ttf~'" 'f>'f"!'''' \""'1'''';' h;+ctfl; ,;"I+\'f'f' ut': !lffi~lwit te 
tfte eet>'l41't:tltkf.~ i.ch., jHt4;Hl't'ffl W t~!ltIclr sttlllP)I M 
w0f.·~-~~'- ~ ~ ~~*:'f'.t~~_j ~·t! ?;c'(+ri:,\,;; .;.f-~/,_;~f1 tl-} -t-h:-e be6e at GMI 

Except as provided i~ p~·tH"<,4~·. 
Section 4701 of th'O j __ ./, ' ,"j~'Jl(;:l J.(:;".c.!.~!.;:!J'.",'Z' ,'h:,.::yhho/~ing of 
Civil Code, the / earl/infi,:' of '~JJI!bhc OffICer er : <wp/o)'e;!. ), {".'3rnmcs of 

.,../" d ;,wbbc OffiCer c'r '1"./0),"" ,n:1\' Of' Withheld. ony 
PU/,SU!(J7t' in (-:J;a}~}tt -'.!- 2. r~'~' (r';)rfilf1encint;~'- Kfitb ~""ectjon 
;'23,01(;), 

Comment. Section 710 :., 3m~nded to elimmate the use of the 
abstract of judgment procedure a.o; il means of garnishing the 
wages or 51;llary of a publ;c officer or employee. The earnings of 
public officerS 'L'ld employeeJ may be withheld pursuant to the 
Employees' l<:arnings Protection Law only. See Chapter l1..5 
(commencing with Section723.OJO). 5,,;, ,,},,, C,,,-l C"d.t, 
'5~i'Ol\.J¢'~11!', (.l!j4'~~n6'l;!~i' -rtf,... ~";rp"-I'"''':J' 

CHAPTER 2.5. EMPLOYEES' 12ARNINGS 
PROTECTiON tAW 

SEC. 7. Chapter 2.5 (commencing with Section 
72.'l(HO) is addec. to Tide 9 of .Purt 2 of the Code of Civil 
Procedure, to read: 

CHAPTEfI ~.0. EMP:.OYSES' EARNINGS PROTECTION 
LAW 

Article 1. Gl,crt Tltle; Definitions 

§ 723.010. Shorl liNe 

723.010. This chapter 5hall he kIlOW;1 and may be cited 
h nt"' , T" , I' t t' ,- .. ali t e ,,,.:unlOyees ,o,,~mngs rof'C IOn JJ<tW. 

§ 72:W11. D",fnj;io~, 

723.0B. As used in this chapter, 
(a) "Earnings" means compensation payable by an 

empioyer to an employee for personal services performed 
by such employee whether denominated as wages, salary, 
commission., bonus, or otherWise, 

(b) "Employee" means a public officer and any 
mdividual who pf'r[orm~ services subject to the control of 

-/! -
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an ,,-,wpt;'y.,'r ". V, <:1 ',.'j"", ,hall bc don, ;tnd how it shall 
be dOE(>, 

(c} "-E~,-~p~ '" ~·t '.;.In.,~ p ___ :rscn for 
intHvlduiti pFn.onn:-; ';:j \";C",'_\ :;.\ at:: ~-~rnphn/ee. 

,d,' ·'J· .. t~j·~rt!~_-.:l! (:;·-·~~ltU ... ".I·-1 

1'":--.---~- , L 

whom an 

'd." 'll)n1liLq L, !U'< sl,~tp ..... 

(oll "d " ,~~~~::';,;;~:::~";[:i~;:~; ~;h :;~;lf~';::Ii~fi(;;~~ceking to 
.' ~. 

,-;_~) ',;dd;,.);:-: l,i[ i> t:~l'U!" ...... 

""ndudf"'" a person from \vhom 
':O~ .. h ;" -,t·~, f u <.:\.".1 ~~ t:c-:_ fiabiljt \". 
~;.. / 1- ,->i':~;on ;; j ~_-rn(ki-:; an I ndl v ~(iuaL a corporation, a 

partner.shil~ 01' c;~,het unjncorporati:~d assocliltiofl, and a 
:1"-1' ,li,· L"f·tj"l'"'-' :_~~ ~,~\ __ ,1 •• )_ 

CommenL ')cctii,n "':!:I.OJI ,(ult" definitions med in applying 
lhi.> t'hapter. Thb chapter deab only with the garnishment or 
withholding of earnings for servkes rendered in an 
employcr-el:nployee relationship. See Section 123.020, 
Subdivisions (b) and (Cj arc based on the t'Ommon law 
requirements for 'llch relationship. It should be noted that an 
employee may be given considerable discretion and still be an 
employee u, IOllg as hb employer I1tJ.s tho legal right to control 
both method and result. However, no attempt is made here to 
incorporate specific case law arisinff, out of situations involving 
problem" and holies lInwlated to the purposes and procedures 
relevant in app!yir)g thb chapter. "Employee" includes both 
prh'alt; and public employee'," See subdivisions (b), (e), and 
(fl, See diso Section 7lO. 
"Eamillg~" en, bract" all remlUJl"'ration "whether 

dennrnll'lated JiS WJMf'"S, sitlar~'j cOlnrnission, bonust or 
otherwi,e." 1'11<' infinite variety of forms which such 
compemation I.:an take predudes a more precise statutory 
definition A",:onJingly, tl1CJudiei~1 Coul!('ll will be required in 
some cm:um~tarl(.,e, to pruvide by rule, consistent with the 
statutory deilnitiof1, whe"ther cl'rt~'in [term are.an employee's 
earmnil,S auu, if so, the c'lIming, period to which such earnings 
arc uttributabl,'. See Seetion 723.150. One such item will 
probably be vacation Cfe,dits or pUYe Diffnent employers will 
treat thIS form of c()mp"n,,~tion difrl'fcntiy Generally speaking, 
however, lacatl!Jll p"Y ,hould bl.: subj\'ct to withholding only 

. when puid, ie., when tbe employee goe. on vacation or 
terminates his employment in circumstances where he has the 
right to be paid his accrued btmcfib. 

lJnlike the definition of "earning," used in Title III of the 
federal Consumer Credit Protection Act of 1968, the term used 
here does not include "perjodic paYlntmts pursuant to Ii pension 
or retirement pmgmm." Ex ~:nptions f.!)Jrlicable to such 

pa:..-ments are l'rovided by vnriouB sections of the California 
statutes ~ TheBe statut·::;5 apply U!11eas ~ grea.ter --exemption 
is availa.ble under the fedel'e.l Consumer Credit Protection 
Act of' 19()I3. 

-Il-



12J.U1.U, EXCj.';;-I, ,:'A li.T(J1J'.1. ~ 1r ~~t"'.1 i.c·n 47tJi c·f the Civil Code,. 

the earn ir,gf'~ r an \>cp 2.rf-i~~I;-: :_::1';,7 _: 111} t. be J."2qu1re-d tn be withheld by an 

Ear:nin_g~:, Prot:>. ' __ Ll,Hj !_.:JV j F; L:h<.': t; ;~L l~; -:,j \i(- J 1.1.l5i ::-.181 method of c.ompelling 

an employ"r to withhold ~.'n:ningi" Attachment of earnings before judgment 

1s IIbo.L:bhed by Section I,B7 .OZO(c). 1'0" provisions relating to voluntary 

. wage assignment", ~~.~~~~e SeCt1;;m. 300.) 

r This ch~pter has no effect on judgment collection 
procedures that do not involve the withholding of an 
employee's earnings. See, <'.g., Section 690.18 (relirement 
funds). 

However, where an 
employee', earnings are sought to be garnished, the creditor 
must compiy with the provisions of this chapter. Thh rule 
applies to public entitles as well as private persons. This chapter, 
for example, imposes limitations on the state's ability to garnish 
wages for tax delinquencies pursuant to its warrant and notice 
procedures. See Article 4 (commencing With Section 723.070), 

The Employees' Earnings Protection Law has no effect on 
matters that are preempted b) the federal law, such as federal 
bankruptcy proceedings-including proceedings under 
Chapte: XIII c::f the .~ankrll.Ptey Act-and fed~ral ;ax collection 
procedures. E.g., IN!. i1-EV" COl)):, of 19.~4> § &i34\c!. Nor does 
this chapter apply to deductions which an employer i'; 
authorized by statute to make for :;uch items (1.5 insurance 
premiums und payments to health, welfare, or pemion plans. 
Sec, l'.g .. GO\·'T, Com; H ll58. 12.420; L.~BOIl CODf. H 224,300. 
Finally, this chapte!' does not afTe!;t the procedures for the 
examin~bon of " rlcbtor of the judgment debtor provided in 
Chapter 2 (Section; 717-723) of thh part. See Comment to 
Section 72.l1.54. 

§ 723.021, L9VY mode by eaming~ withholdinG order 

72 3. G21. Notwi that"»:.!! n" gQC t ion 688, It J evy of execution upon 

the eBrniogB of !ir, employee sball be made by service of an earnings 

withholding orde.r upon hiF employer .tn accordanct! with this chapter. 



on the employer. 

(4) The da.te of termination specified in a notice of termination 

servea on the employer by the levying officer. 

(b) Except as other«ise provided by statute, an employer 

shall withhold the amounts required by an earnings withholding order 

from all earnings of the employee payable for any pay period of such 

employee which ends during the withholding perica. 

(c) An employer is not liable for ar,y amounts withheld and paid 

over to the levying officeX' pW'suant to an elll'nings wi trJlolding order 

prior to service upon the employer pursuant to para.graph (3) or (4) 

of subdlv bion (a). 

Comment. Section 723.022 states the basic rules governing the 
employer's duty to withhold pursuant to an earnings 
withholding order. 

Subdivision (b) requires the employer to withhold from all 
eumings of an employee payable for any pay period of such 
employee which ends during the "withholding period." See 
Section 723 150 (Judicial Council authorized to adopt rules 
regarding the pay period to which eornrnission~, bonuses, and 
the like are attributable). The "withholding period" is 
described ill subdivision ia). It shmdd be noted that only 
.,amings for a pay period ending during the withholding period 
are subject to levy. Euwings for prior periods, even though still 
in the posses,;iol1 of the employer, are not subject to the order. 
An employer may not, however, defer or accelerate any 
payment of earnings to an employee With the intent to def€'at 
or dinnnish the satisfadion of " judgment pursuant to this 
chapter. St'e Section 723.153. 
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TtL~" \'\.:ithholding pc.:jod grneraiJy cornrnences Ie calendar 
CL1YS ~'nnt ~.~!('lr-kln~', l~~ \H·.;.L';C-~::i O:"V;,"i ~tI~-f-r .s,~-~r·..,.,jCf:. of an E'.nnlJngs 
\vithh()ldin.~~ unk.;: L c()l'npleicd. Se;.> 

, . __ --- ,'-"'-"'" (wk .... $e{" .... c.~ 
,_'v . . ____ c:....."lek.(). 

("-c ._ .-,.-.",r' '-'j' .r·"'_~-"--:r::~1 -"','" < 

,::tt'_Cf.HJ1' i'i.,S-. ;~- !-/:_ ,:. \,1} pXJJ:rq),;,c
j 

)~ ...in order IS ':2E:ni cd on 

~~'~ida» dlf_'_ \vi.ttdlO.>hl,lg r~el inc _ '-..vDuIci con1rne~('e on theG""({ec.onC{) 
tQd~!\v!ng f'tli;<p''jaia..tF"';' Sc,_,-~. _ODE Cr'-', PJ'{UC. 'S t.,~ 1. he {Q, .... day 
deb} uftH"d:_, ~b.:~ cinp;c ':,- ... '1' tirr:e i 'j proce:;, __ i thl~ {ndc:_ \-vilhin his 
l)rganiz,:rtiC;!1, I,C.. deli V(']: l-~-K order te· the empJover's 
hOD!.'kf'(C; '-I ;P~li,"" "<I'~---''' ·.'-l,'l-.;'il,· .. ~'t, --,.-"l 'U~ ,)n-Il'e _ ." ,~'-., ~,. t';.. • __ , __ "." ~~C',:~' -_ ~~, ,1., ,-'.~ . ~. 1 '.L ~. 

lBt! CFJuu_pn r;Ll.l~-(_' j-,:-' '-l'bdi-.. · hion {:;:-;: rt_'t>::gnL~,_".s certain 
f'~~C:.:.-ptK'tnS to dus gUl'_'L!i f:.Jk ... -\n ('n:pk".w~.: iY not: VCIH:'.ffllh" 

n-'qu~tf<d :l' \vithhti~d jJUJTU2.:nt fli hvo urder~. at the slli~e tj;n~; 
tht:-~l ::1 Sttb~eqlk:.!t order lVW twt b!: giver! i.~n-ect. See Section 
'72-3.\]23 (prlodL' ot' ·::crdel~';; -'_;.wl Cornnlcnt (';-lpr~-if)_ l\.foreover, 
withholding way be dcbyed iJcyonri the !}(,rmal Ie/-day period 
where ~ prior assignment of wages is in effect. However, this 
delay do(;s not affect the date the withholding period 
terminates under subdivision fa) (l). See LABOR CODE § 300 (0::) 
and Comment th'ereto. 

The withholding period does not end until the first of the 
events described in paragrapbs (l) through (~ of subdivision 
(a) occurs; thus, the employer hilS a continuing duty to 
withhold. 

Paragraph (1) provides a general expiration date 130 days 
after the date of ,ervice-thm, the employer will usually be 
required to withhoid for 120 d'lYs. 

Paragr2ph (2) "''''qdT8S U", empl"yet· t(l stop w.1.thholding when he 

has withhdd th8 full aJ:;(')U11t sl,,,ci.fied in the order. 

Paragraph O} r"flects the fa,~t that the court may order the termina­

tion of the "arning~ witr.baU!.ng clOd"r. See Section 123, 105(g). Of course, 

in S01l!e situatIons, the r.(')urt «ill only modify the prIor order, and the 

employer then must comply >lUh the order aa medified. 

Para~raph (4) requires the employer to stop withholding when he is 

seried 'With _tt r;.otict? of termtnatl.nn. Se~;; ~;ection 723.101 (manner of ser-

vlce;·. A notice of termination is served When the levying officer is 

notified of the 1l,9tiBfad.ion ()f the .)adgment or when the judgment creditor 

faHs to tile a notice' of oppositton to the judgment debtor's claim of ex­

emption .,here the judgment debtor naa claime.d an ""e.mption for the entire 

amount withhold.1ble. See Sections 723.027 end 723.105(e). The judgment 

creditor haa an affirmsr. Iv" duty to inform the levying ,>fficer of the 

saLiai ac tion of the> J udguent. See Sec tioo 7Z 3.027 . 

-15-



Sen/ice of un (}n.k:r fOi' the cu-ue-cl~'; n u~ ~_ .. Ih .: b-,\~~.i ;u ... p _~:·U·· the 
duty (~f au ;_~!f.-;~.k;"-'cr i:{) \~,,!thh:Jd purSl;a~,-t to a pilot \wdcr 
(other than ~in otder i-o~- ~\~iJl1f'-rt). ->(:" :;I.'C~iJ)~l 7r~~3rj':'-7 \' .i~~ 
o[der',). }-lo'//:'->:ver. tr:i~~ i.', O~!~· a ~U.,pen5jnH. Ath:r thf:' t:.n: oj-d(.~r 
is s-atisfh;d; if ih(.' \. ... -,ii:Lh,-)~,~~l ,j~: r>_-n~;d f'A ':..L_",~ pIie,' nr' .... k~f hw.; ]iP1 

(;ndnl) iliUM tl 1O£!lli,&illlf7 ..... _llil[t"'t""ill~ 1 ;,.j rt-....... __ 
,:to. ~, aLi@*- .~ ~hi.· ci''-'.;r~·_;~;/t'T D1lJ"t ;1P1.·~-'_ \\';t~_lhc~d r,ur~uant tc> 
the prior order. Si:mih1. 'v, thc' dc~:. '.n v.iit:.tv)h; h 1'Wl ternllLuteo 
t)V thp.1'·ni0tf rHief;,;, (/"),1' (}l' "'l'·IJP l-SiO" ,;' --'I,', e~~T;n, ·,I(';.y(.3:'" a~c: ,'f '-'-. ,-'~ .... ,' '- ""/' ,- - '-~~-~."'''-' .1" ~ ___ ~,> ~ -'''t '-' '..-"-' ~: l _the 

cfnplo?ee h n;>hirc:d or ':'f<IJ_~i:"I:; L:~ Wf~(~ d~iriLJ; the ~vithh01ding 
period, tIlt:" f:L1P[V:\_~: nH;~;t- r~'~:l1_r,l(- .... t"-itLh~.ddin~-: r"~r:',:u_,!lt to the 
ord\,o;-. Fin;:ilhi

, t ht:' t(-~ ,.n.' 'l~hor ~)t ~"/2'ft~iL-' types of 
orden·-,.)rck.;,; .~y th~ ~'t,}k{·h)n e,f ·.tr~tf· lB.\:CS nnd sl.i-pport 
orders-·-~!.re g~~VC·iT1.er~ ;:''j.\ ·<'p:;r.:-:~\.' ~'tlk:s. ,-)C'"' '~'-l:-C~lUn1:> 72::>'.030 
(-_;UUp-'~.rt ();d·_~ts); '/2.l.~r·?~ (~a.'.-: C'((:e;-.-:-i 

S L.' '''II " '!" -.I; ,--tnne n-:;:'l('''~ ,11~ nlcet ~·:w .)~~ COB:G.,u:_':jI9! !!W"jllit .:!.it~ 

\'llsi II II b.1I4 I A!lift_ !¥I;J!iIo;~ witlw\L th" em\J;oyu \ pri r)[ 

kno'.-dedge_ o;;;_:ub~~~"'jsion (C. lIl;ike.'c cle:Jr trw~- an f~rnptoyer will 
. not bE' 'subject to liabiI:tr [or h:.t\.,'i.;~g ~vhi1b('l:1 ;ltld p~id over t: 
amounts pursuant to an order prior to service of a written nQ \-.c2. 0, 

termination of the order ._1'15 t 26pj La r 
,ids I. Cf Section 723.078 (tax orders), The employee must 
iook to the creditor for the recovery of amounts previously paid 
out. See Section 72,'1l.'i4 (employer entitled to rely on 
documents actually served). See also Seetion -723.105 (recovery 
from ereditor of amounts received after order terminated). 

An earnings withholding order may also be affected by 
federal bankruptcy proceedings. 

§ 723,023. Priori!r "f ",de,., generail)' 

7~13.02.'l ., f<~xe('pt :,h' otherwi~e provided in this 
chapter: , . 

(01.1 An emp1cyer sld\ comply with the tlist I!<lrtlttl~ s 
Withholding order ,"·ned Upt);) Lm, 

(b) If the employ,-, 1;; sen'"d wlth two or more.9I~ 
011 the same cia), he .,halJ(~mnply w,th the order issued 
pursuant 1:0 tht' judgnxnt first l:ntercd, If two or more 
nrdfrs served on the same d".)i ',He _ bagel! Oil judgments 
enteccd upon th,· ,';aH\(' ,by the ,-mploy",\" shall comply 
with whichever one uf :-'11.~·~i ord(~r.' be ~eh'Ct~, 

(e:> If.1\1 earning, withl,,>ldh;g 'Jrtler is served during 
th~ period that an l':npl(1\';I' is rc'q,med to comply \I,ith 
another earnin~s \\';;.h.holdin~ (wner ~or the ",ame 
judgment ddJi'ot, th" ,.,iJs,>, ilW,;[ ordl't ;.;ineffcctivc ,wd 
the f..~[nployer shall no!.- \vithhoid l~a::njr:gs piJrsuant !o the 
~ubsequcDt 0(dt~l' 

, /, 
·-1 w 

r,amiri~S 

w.~~old,..g 



Co-mm~~t. ScctiOq 7:~:lO~':';; e:.;t,1hi.i;.;hv:-, the ?et'w!al rUles 
g0venJ~Hj~, DT1(" ;''.- (;1 i'i~r, ifL1,:. \~--itb'-in; i~l_<, j.-'C;(- :" 

Spei.lkUIK, the (ii'i-"t (;, d(:,.: bcn ',--'d ,;~ 1)'Vf':-" pdC:f_ity, {)('c,;:,~i -JilaU.y, 
1\\0 :)" ULH"c ;)f"'-l'. \.;,<: ~J<.> :-,',;-,,-:-d ;:- -'~ !:h-_ :;;;l'- \t,' cb:: !n th~s 

.,;ituuburi 1 !ll(' 1_->rHp>~)~,;r": n1':~:_:\ '-Tr:-l:lt'. \-\ ;;t, tr.'f' -"rei.. d,;~'i'.. ~:~.';,;, 
issued pt..r~SH'lnt h_i L:H.) F'(!~~I 1;;',1'. ~_;! t--nt·:.'~·t.";.~: 'r."l-~ ~~Jte .}{"'-2ntnl 

of judg:rn~~r1; \},/j fl ~dd -( ,,I ,-,:€' ; ,: j ~L~; :-;i.~.,_< _.J "1(:2.1: ~-;c;_~ /~. '"' -"r ;() ':1~'> v.-' J I--h kulJ. ''''1 
Sectioll 7':~3.i~J,E~. ~i1 :;'~~; ~:'~'_{'l ~·'-;:"::\'~~-'-:rlt- :~:t-i7~~;--da':: -'~"-"~ .,. 'J 

Vi/ill als<: he ~_~:i.c;C';~ !_.'ll j !O~--'::-lt·· .'::--, '';:d-\-'2~'~l\\ th,- :",x,;:--~ , . 1:0'"\ th:s 
"-i-' 

-' v I:: _~:,:", c !'~V_i! 3(.'. '::'.J{np~y 

, ,,'~ 'l' . 1,-':-("' Lj;-']':' pncrnl~, 

t'<~n~j_!';~~-: \~·;:+;,)-:;'-L):l~'-· !:i. "('1 .);\t\-;' ;.1.-\:(':--, '>( k'r "L~nl/Et 
on!I'::' .s ~Jh .. th'C~;, ~ i.. d. (': ,1- "J ,"'. ,'[' "~ " {v L;;e he 

:Lt:v:/IL5 .-.:ff.icet' ~i..a;,! )_"L~>~'f" -~"~l"''--'.-, ~~LE~ 
of' P,:.{8Cut iOJ .. LlIJ':"·:~ J:-;1 ell 'U>: :_.:.~::.'./'­
returned. See "ecti.cn '(?3,1l:3\.,·/. 

, - . " 
H_" __ '~-r,(;,;. t';L PClUT 

H:I:"" He ,Ic-'C, _:l . thf-~ 

It should b,~ noted th.fit~ in. COffi,:.s \.::n:.:.tulJstances ... the operation of an 

order may he St!SfH: nde"d ~ 

pe:oiod 

'but the duty 1'0 ~?ithho l~ ie not terminated nor 

proviried 'by Sc>c tIon nl. (In (Ii) (l) cease to run"J 

(r'-::-~~---~-~-_'=-"~~~.~,~-:;-.:--~~_J o~-;-·:-.~~-~ d~" '" -d' "e., ,.f,' .'>t .• Lh. ",,". (, ',t.l>, U L "l,spcn , 
Opt.'f"1ti~)n d' pr~0r o1"d(;~Y): 1.,~1.bot Cods Section :100 (suspen.qion 
where prior a .. ~;j!SlHlicnt in :-_ ~'fet::'t), See J.ho Cumrncnt to S{'GtiOll 
723.W~. ion '\uch (:£;tS,-:: ;,~,s wdl m; in GlSe1} v:hi":r~ the ;}ubs!.~qnt'nt 
order i~ Dell gi"i/cn effect: thn eITtp-Ioycr ~~ required to ad'vise t.he 

cf-f !·c.e r'"' \Vh,l b~'~~; '-,en (:n ;-h::>- OHler that i~; s'~~peaded or· not given 
effect aT tb~' rL~l.'-+on fot lhe e-lnp10y,::r\ ~ctjon. Sec Sections 
723.077 .Ul'j 72',.3.i04_> 

An crn91uyd' is ~:er:r:--aH:,; f-Tiiit1Pc tot:; n~l~' ~lpcn vdlat j~ servt.3{{ 
~. ~ .-, .f.-' ,.~(')" ~ ~ .} .'~ ! !lpq.n ,f-)iXt< "ec :-"i-,:!'"2tlOn_ i ,i;j-l"~_ an:... Corr:tne';Jt tncYeto. 

§ 7'23.024. l.:t~pb}'w' ~ '~t, '·~':cc· c~0~ge for withhoid~ng 

723,t)Z4, [<;"d, Un:". em cwploye" WII!.","; a deduction 
[-rorn IH1 (~Jnp-1(:r'~~'e\ (~Jrn~ngs pur~lw.nt to an earnings 
,·,!'t',h,p"p .. '''' ~'.~' rn",~ '''9'''' 'I" 'jrlr'j't'O',lat dedtlction ?'I, .l .. ).l~.·,·-".t-, .... ' - ... ,,~ ~ ~. __ 0( J _~. __ ~ ,_' ,,,_'>.,.O,_,~ 

of one- doUaf (:~l} e.E.:ti ft~ta~ n it a~· ('. ~'Harge fo~~ his services 
ill {'cwplying ~\vith ttG earnings withholding order, 

Comment. Seciin:1 T9,~3,O~4 ulii.horizci, ~JY!t. do€:"s 110t require: 
~n elnptuye~" ~c dt~l~UU ;In ,lddiUonaJ doBaf :1\ a service charge 
each tilne bt~ i~; rc-qu_~rrd:o wlthhoJd a porjo~1 vf h~~ (~lnploye("s 
ettrn~ngs pu:siJ~~n1 1C. :In '~?nung'; \~llth;10td'ing order. For 
example, if the emphy,'" i,' p:dd weekly '1l1t1 un amount is 
withheld e~~(;h l'Jl'Y~( p\l1~~H.H1I1J t!._~- the cilrningrs withholding 



order, the employer may deduct ,,:1 "dditlonai servIce charge of • 
oue dollar ,"!eh week. A sjrnilar olh,·dollur <'harge 5 de 1.$ 

authoril<cd under Ci,il Cod" .·;"di":;,, 47tj] , A dmrg" of $2.50 was 
authorized under Code of Civil Proceduff" Sedion 710 when 
earnings of ,. public emp]op:e weI<' levied ,)U under that 
sec lion. Howeh'r. there was nn proviSIOn authorizing an 
employer to 111akt· ~ 'en'ice charge' in connet·tion with wage 
glttnisilments generaJIv-

§ 723.(12S~ ~ciym(~11t to l~vyins officer 

723.023. The rmlOunt required to be withheld 
punualit tu fill earPlugs withhoiding order shall be paid 

h f..' ,J 'I J i 
Wle le,y~< •• "'r: === ~:E~ :::':?!:,:'dt ;:;".::~jj 
~ not later than the 15th day of each month. Lite 
'au 7 s,~e initial monthly payment shall include all 
amounts required to be withheld from the earnings of the 
employee during the preceding calendar month up to 
the close of the employee's pay period encilng, clOlEllt to 
the lut day of that month, and thereafl:er each monthly 
payqtent IhaU Include amounts withheld from the 
Implore.', oatniiW for .ervice. rendered In the Interim 
Uj) 'to the close 01 the employee'. pay period en_ 
cloee.t to the lut day of tlui preceding calendar monti). 

. C.mmtnt, Section 7a:1,oaa. specifill8 wh~n t~ amount. 
wUhheld pursuant to un order mu~t be pl!icl Qver to t\!elt'o'"i"$ 

Qtt~cC!r, ,",~:j.e~ • .,.,~tlulr pf!¥IIleo'l; h req,uired, the 
lI!I\PlPfer til I'!!!iu$f ell 1;1) /lend IlUl elllPloyer' 11 :retlll'Jl tl) 
tilt uvyLns officer. See Sections 723.104 and 723.126. 

Le 11 officer's dut to' a over amounts received and _e . re~ij£!l 9n \oT~t . 

7::13.026. (4) Tile leVYing off1(:er shall. receive and accoljZ1t for 

He shall pay each 

~p~t §O ~~e~veg gver to the per~on ent;t.tleq t~reto Within 15 ~Ya 

a~er its re~e1pt, 

(b) Notwithstanding Section 683, where an earnings withholding order 

has been served prior to the time the "Tit of execution is made returnable 



under suMiYision (a) of' Sectiun 663, the levying off'icer may, in his 

discretlon, anke his ret-..u'n 011 the ·~'1."'jt of execution Bot either of 

the following times: 

(1) 'Ehe return on the writ, of execut:Lon may be made after the 

earnir..gs ",itbllolding "rder terminates and the amount "'ithheld by the 

employer has been paH ever to the levying officer. 

(2) The rat'urn on the writ of execution lll8.y be made at a time 

earlier than the time ap€(',ified in paragraph (1). In such case, the 

issuance of the earnings wi tbllold1Il6 oluer and the date of its vervice 

on the employer shall be indicated on the writ, or separately and 

attached thereto, and a supplemental return on the earnings withholding 

order shall be made at the time provided in paragraph (1)' in the same 

manner as the writ was returned. 

(c) Nothing in Bubdivision (b) extends the time within which a 

levy may be made on the writ of' execution pursuant to which the earnings 

withholding order was issued. 

Comment. Subdivision (a) of Section 723.026 continues a requirement 

of subdivision (c) of former Section 682.3. Subdivision (b) permits 

the levying officer either to return the writ of execution at the time 

provided in paragraph (2) or after the earnings withholding order expires. 

See also Section 683. Ordinarily, the levying officer will delay malting 

his return of the writ of execution until the earnings withholding order 

expires 80 he can avoid the need to make a supplemental return. However, 

the judgment creditor may desire to secure another writ so he can levy on 

propertY'other than earnings after the time for levy of the writ of 

execution under which the earnings withholding order was issued has 

expired. In such a case, the levying officer can return the writ of 

execution and make a supplemental return on the earnings withholding 

order later, thus permitting the creditor to obtain another writ of 
-l9-



execution 90 the J~vy (;n the other pr-c,;lerty ',::8.11 be JY!lde. Subdivision 

(c) makes clear that subdivision (b) does not extent the time within which 

a levy may be wade on the writ of' execution. A levy on the earnings of 

the employee or on other property ",uat be ms.de within the time otherwise 

prescribed by law. 

S 723.021. 

723.027. 

Creditor required to notify levying officer when 
judgment satisfied: notice of termination 

If the Jtldgment pursuant to which the earnings wlth-

holding order is 1~pued iH satisfied before the order otherwise ter­

minates pursuant to Section 723.022, the judgment creditor shall promptly 

notify the levyll1g afftcer who spall promptly terminate the order by 

8er~ing s notice of termination "n the "mployer. 

Comment. Section 723.027 requires the judgment creditor to give 

notice of aat1sfact10~ of the judgment to the levying officer if the 

earnings withholding order has not yet terminated. See Section 723.022,)· 

("'In somc -:ases, the employer will be aware or the 
satisfaction by virtue of having himself withheld the amount 
neces,>ary to satisfy the judgment. Sec Section 723.022(a) (a.l. In 
this ca.IC, Section 723.027 docs not apply, However, the 
judgment may be satisfied by additional payments from the 
debtor or thlough other debt coiledion procedures instituted 
by the crpditor. [f this is the case, Section 723.027 applies, and 

the creditor haa the duty to notIfy the levying officer promptly of the 

satisfaction flO that the levyin~ officer may serve a notice of termina-

tion on the emp1qyer. SerVice of the notice of termination is to be 

made on the person, and e;t the address, indicated in the emplqyer I s 

return. See Sections 723.101(c) aod 723.126(b)(5). As ~e 
genf'ral duty of " creditor to furnish a debtor a satisfaction of 

judgment, a~e Section 675 . 

. § 723,028. Withholding order for co,ls and inlerl'" 

723J)28. Subject to Section 723.107, after the amount 
stated !lS owing ill the earnings withholding order is paid, 
the judgment creditor may apply for issuance of another 
earnings withholding order covering costs and illterest 
that may have accrued since application fol' the prior 
order, 

-. .;I.()-



CUMm'~r,t. S(':ction [,~ln2K inakes dear tha~ :l judgment 
en,; Ii; (11· rnu:--t ~l ppj~\ :-::-·1 a;;d.:h ," '-'an: i] ;1::\> \\., 7.idlO'(~ing order to 
ft'co\.'cr {>D.\t:;; a~jd mtct('Sl th~it ;WCrllf' follDwing the application 
.ror ,f .tT:!(frf t • .nd.;..::r T:) iHu\tr;J~,' .-' (!'l~djh.ii DhtJ~n:-i ,t judgrncnt 

, " I" '1" -!. J' f . ,,\!n:e;'~ Hl~'- ~,~_~j)tut On~~s :il~_;~ 1:-',,::, fie ("f{'''-~EO( app H:-S .or ana 
t·.ecnrc~, i..Hl cU;'ni~>~', \",ilthh\.:,i,ln~,~ DI-ne:- d~rt,(·tlxl to the debtor's 
t.:fnpk·"vc~;·. T~v- ·;i;:Jli .. :,t~H)H ,\~td' o:rdc-;, r,~qd~rc' payrn!?nl of only 
rbn:-,r ;;.!;):'):;-·1t~; r}\·\'!in~', jt <--ht ~~7';'H~ qf thc" :.ipp!icution for thi~ 

orriPT, ~t.'(, ~","eL:)t,<; '123.) ~~1 i_~~PP~ic:~tior; {(Ir ~:-,,)UdJ1CC of t'loarnings 
\.utbhoUin!.t (;E1t.·"! ~ ~rtE~ ·.~'~~J.l/..:":" 'J,:,::nif'Ht ~}f f,:.arnings 
':.\,-~thhGldir\~;_ .'.>rd, or') _ ,'\fter the -'PP~l;;;!U!)u-ror this order, further 
,_'osts- ilL,\' . .Jnd ~r'i("'r~~.;,t on tiw jLid.,-~n!i"·n:~ 'LviiI, rlCCrue. If the 
f"l'''''ditGl ~'\!\..,he'? tu- r't.;'_;)\-,.'f d;v:-.e unuunt:-; L,y: W~l.~e 1.:iirnishInent~ 
lie t i ~i; ~l .1: 'I ; / ! \)~ '(ndt~'I"-" t';,Jl ~ illl:!,.\ wi thhoiding order I 

fol1owJ. nt tJH-~ ;"a~;:!t~ ;-';'.)cedurc: ;j'j. twj~t:.:'lJ'. T'1i:q .lat(~:r uppl.i(;atlon and 

ord~~r au~ sub;i.~('t lV th'~ ~aFle gen~';_d. ~,,~(!ulr-e.~af~ntg aB any other with­

holdtng ;;;rde:f" Or- C,Jllrcli!~ i he c:uf-·llng8. w:Lthhttld-1::1g urder for c.oats 

aud int~rest :nay onq be is~ued if " writ 0" execution 1s outstsnding. 

See Section 723.102. It 1a not entitled to any priority over the 

orders ot"other creditors, IDd the creditor is required to comply 
with the waiting period prescribed by Section 723.107. 

§ 723.029. lien created by service vi earning~ withholding order 

723.029. Service of an earnings withholding order 
creates a lien upon the earnings required to be withheld 
pursuant to such order. Such Hen shall continue for a 
period of one year from the date such earnings became 
payable. . 

Comment. Section 723.029 provides ., special rule for the 

ment of a Hen of ""ccution on earnings. Compare subdivisions 

(d) of Section 688 which prJvide that the lev; under a writ of 

creates II lien on the property levied upon for a period of one 

C01llllence-

(c) and 

execution 

year frOll 

the date of the H.5uance of the ex",ctltion. SerVice of an earnings With­

holding order is a fOlm of levy of execution. See Section 723.021. Hcrw­

ever, the H",o on each in"tal:ment n108 for a year from the date the 

earnings became payable. This rule is comparable to that prOVided for 

judg11lelit Hens for al im"ny and chUd aUl'port payments by Section 674.5 

of the Code of Civil Proeedure. 

The purp<Jse of SeetiOll 723.029 is to protect the employer 
against stale claims lind to give the levying crt'uitor priority over 
competing d"irm by third parties where the priority questions 
'are not already regulated b)i other provisions of this chapter. 
See Secti<Jn 79.1.023; see also Labor Code S<;ction 300. For 
example, if inst~!lment' an' not promptly paid, competing 
claims may arise under conflict·of-Iaws rules (see S.wders v, 
ArmOllr Fertilizer Works, 292 U.S. 190 (1934 i) orin supervening 
proceeding,· under the BanKmptey Act (§ 67 (a)). 



Althou!!h Hw lien" iilmted to one ."e;;r, it will not expire if, 
bci":')tc t\~-~ i:l:d c.f I,;~(> r.·fI('--\'ear p{:tiNl, fl(' levying creditor 
o;w gs ."iiI agamst th" cmJlloYH ,'or tile payment of the sums the 
n ,~dltcr ~_·j;tilns '-.:hoLlld h~.P.T f,;('~'~ paid fO hi.Hi. Set."- Boyle v. 
'> ,. 'T," l -. j '2~" 4~- P Jd (V' ", (' I H t 1"1' 1""9) IJiihl>:as. Il..l ..... .iL,:t.t .Lj~ .j';; .:.... ".JI. ,.~ ~a. p-r. u _~;:1U • 

§ 723,030, Withholding Mder for BUl'fort 

earnings withholding order OD a \;r11o of execution issued upon 

a. judgment far deEnquent amaunts P!1Y!l.ble upon e. judgment for the 

support of a child, or spouse or former spouse, of the judgment 

debtor, including reasonable attorney's fees allowed in connection 

with the obta1nio8 of .such judgment. A withholding order for support 

shall be denoted as such on its fact. 

(b) Not"lthstandlng any other provision of this chapter: 

{ll An employer shall continue toW'ithhold pursuant to a 

withholding order for support until the earliest of the dates 

specified in paragraphs (2), (3), or (4) of subdivision (a) of 

Section 723.022, except that al'! vitbholding order for 

support shall automatically terminate one year after the employee 

is no longer employed by the employer. 

(2) A withholding order for support shall be given 

priority over allY other earnings withholding order. An employer 

upon whO!ll ~ withholding order for support is served shall withhold 

and pay over earnings of the employee pursuant to such order even 

thouah he is already required to comply with another earnings 

withhold~na order. 

(3) Subject to paragraph (2) and to Article 3 (commencing 

with Section 723.050), an employer shall withhold earnings pursuant 

to booth a witbhold1n8 order for sup:port and another earnings with-

holding order simultaneously. 
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Commen~ Sect~on(:~3. 030 P1'OV ides sped,,} rules for an 

earnings w.Lt.nhvJ..d:li"g crder to:: enforce f._ Ju.d..gmE:nt for- d.elinquent support 

:payments fox' a chlj,;l 0:.: ~1l-1c,jse or :L\)rmcr SPGuse (;? ~he j"J.dgment 

debtor ~ An earlllr~B \iitb£iolding Ol'o.er f·)r e\"pp0r'~ j s given a 

different effect thtui. othe.l.~ W'i'~ .. hholl...ing order&: :t is effective 

until the empl?y',l' .,8.3 "i thilel<l. the full alnoun~ specified in the 

order or P..e is served '\tilth ~1.. not:tce .:)1' t.erminntio!l} in "Which case 

the date of terre:iulat LOG wiLL be spec lfied tn tl1~ ~1ct ice ~ See 

5ubdlvisicn {b)(l), l'~lUSi '~he ·..rit.hhQldin~ ordet" fOI' Duppcrt does 

n.ot terminate 130 days ,':\J'ter serv 1.ce (.l t may.t of course, be modified). 

The withholding order ror support is subject to special 

exemption rules (See Section 723.052). U Even when in effect, it does 

not necessarily preclude witllholdirlg on either .a prior or subsequent order. 

If not earlier terminated, the order auto~tically terminates one year 

after the emploYee is no longer employed by the employer. Thus, for 

example, if the employee is laid off but returns to work for the 

same employer within one year from the date of the layoff, the employer 

must withhold pursuant to the withholiling order for support. On the 

other hand, if the employee does not return to work until more than one 

year from the date he was laid off, the order expires at the end of the 

year, and nothing is uithheld pursuant to the order when the employee 

returns to \{ork. 

The earnings withhold.ing order fol' support is given priority over an::t 

other earnings O'ithholding ordel'. But see Section (23.031(wage assignment 

for support given priority). However, a prior earningz withholding order 

remains lneffect, and a jUdgment creditur may still obtain an earnings 

withholding order even--__ __ 



tn Section 41t!1 01 th(~ Ctvt._ Cod~. 

be Ri.Vt~t1 priori.ty ;:J\)""(:l· any (;arnlngB ~-!lthhotdi(!g order aEl provided in that 

section. An ,,"ployer iJPOI\ who", an order mnde pursuant to Section 4701 

is served shsll wit hhold and pay over the earn1ngs of the employee pur­

suant to such order ev!'n though the employer is already required to com­

ply with an earnings withholding order. 

(c) Subject to 8ubdivisons (b), (d), and (e). an employer shall 

withhold earnings of an employee pursuant to both an order made under 

Section 470i of the Civil Code and <l.Ilearnings withholding order. 

(d) The employer shall withhold pursuant to nn earnings withhold-

ing order only to the ""tent that the HUn! of the amount withheld pur­

suant t.o the order made under Section 1,701 of the Civil Code and the 

a1llOunt withheld punual1t to the ellTntngs withholding order does not exceed 

the &1IIOunt that may be witbheld titld.,! Arttc~e 3 (commencing with Section 

123.050) • 

(e) Th!' employer shall '~ithhold vununnt to an "arnings withholding 

order for ta1<e~ "nly to the extent that the Bum "f the amount withheld 

pursuant to thQ order .. "de. undE-x ;:"CtilJO 4701 lJr the CiVil Code and the 

amount withheld PU;c''''''lor tv tlw "!1rnln6R withholdi,lg order fOT taxes does 

not exceed tl,,~ amount tilat may be withheld under Arti,,1.e 4 (commencing 

with Section 723.0701, 

Cotumtnt. S~Ct1l,'" 723.0~1 states th" effect of 11 wage assignment 

for support made pursuant to 5ecUon 4701 of the Chdl Code on an earninga 

withholding order. 

Subdivision <al makes clear that nothing in this chapter affecta the 

wage assignment for auppo:rt, snd Eubdivision (b) makes clear that the wage 
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Sectio:: 4'701.1' :l.nc:"v.didg n \r;ithhclding crder fUT sU:f.!.I;ort urlder Section 723.030. 

SubdivitJt01,-::, (to) ithl :(1.) ,:)t ::;{~ct.}.'m 11LrJJ' ;i • .:.lkc clear t.hat, where a 

wage aS8'tgnml'G1 fo~~ ~;ti?;-'()n. U.J.dL.1" s~( tj,Jlf: 4?()1 '_'t' tht' Civ-U Code is in 

effect, ,tfle attH)u.'l.t ~ H_hh~ d fro\Yt tLr..:' (~t.'ht.rJl:'"' :-: ,,--'-arn.inz:-:~ pursaant to such 

wage a~AJgniTK~r;t i~~ t.h_\ .• l,---;~t\-'d. I rut. I: :-;l' at'C! :.I!' t ! iut ':lthL'rW'isr: would be with­

held pu'tSU,!:-l.t te_) t:h~ h ~:. t;fk!.idi,l1t, ~ [hIe f':,r;.'pa;-pc, by the Jlniictal Council on 

an ear~ll"J ~.d '.41 thhi.l}. d ; ;'l_l_~ (i,~ ctl, r !. 0 p.n Et'.r-~_!:: :{ll or~" tnJ r'f f,lOilf;':Y Judgment.. Sup­

posc-~ for ,;x>1mple. d-,at. :--t Wil ..... ,..:.': J;-iHi.gnw_PHt~ f(,l~ ,::iupport under Section 4701 

:is in e fi t..:!:c t y,'h:tdr r.!~ i.>i .~".~ :-"' ~ ha t ;.-;4U Pl~! \{c-("~k be ¥-,'lX hheld, Assume that 

amount that may be withheld pursuant to the earnings withholding order, the 

$40 withheld pursuant to the wage assignment for support is subtracted from 

the $56, leaving $16 as the maximum amount that may be withheld pursuant 

to the' earnings withholding order. For" special rule applicable when the 

earnings withholding order is on " jud~2~~oj8ragd!,inquent amounts payable 

for child or spousal Hupport, Bec Sect~23,05Z. The rule stated in 

lIubdivision (d) of Section 72J.03' is require,d to avoid conflict with the 

federal Consumer Creditor. Protection Act. 'that St't requires that the 

amount withheld purellant to a wag~, assignment under Section 4701 of the 

Civil Code be included in determinIng whether any "",ount Dlay be withbeld 

pursuan t to an "aruing" withholding order on ,3n ordl nary judgment. See 

subdivision (c) of [iection 302 of the act ("The term 'garnishment' means 

any legal or equitable procedure through which the earnings of any in­

diVidual are required to be withheld [(Jr payment of any debt. "). See 

Letter from Ben P. HobertBun, Deputy Administrat.or, U.S. Department of 

Labor, dated August 2, 1972, on fHe in ,,::flee of California Law ReVision 

Co_iasion, and Wage rrnd HOHr Dlvi"tcl1 ~pinlor. letters WH-IQO, WH-I04, and 

WH-112. 

Under Bubdiv1s1on tel, tlte amount that could be withheld pursuant 

to an earnings w:ithholding order for taxQ.s would be computed in the 88111e 

manner as for an ordinar.y earnings withholding order using the table pre­

pared pursuant to Section 723.074 unleg~ the earninge withholding order 

for taxes is obtained under Section 723.076. 
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723.ul)(). (a) A~ t,lsea in this section, .r dV.)1 \able. 
earnings" [or anv workweek lilBallS the tlarnings of the 
judgm'>nt debtor for thaI 'Norkweek Jes~ the su .... n of all the 
following: 

II,) The amouur that would be withheld for federal 
persomll mcGtlle L1xel; from the .~mnc amount of earnings 
of a single person who claims 1'10 exemptions. 

(2\ The 1U11()lmt that would he withheld for federal 
soci.al security taxes ITom the Sitme runmmt of earnings if 
earned during the first week of It calendar year by a 
person subject to withholding for that tax. 

(3) The amount that would be withheld for worker contributions . . 
to the Unemployment Compensation Disability Fund under Sections 984 and 

985 of the Unemployment Insurance Code from the same 
amount of eurnings if earned during the first week of a 
calendar year by a person subject to withholding for that 
purpose. 

(4) The amount that would be withheld for ~tate 
personal income taxes from the same amount of earnings 
of a single person who claims nocxemption$. 

(5) An amount equal to ao times the federal mirrimum 
hourly wage prcflCribed by Scclton 5(a) (1) of the Fair 
Labor Standards Act of 1938 in effect at l:he time the 
earnings !.Ire payable. ,.......:----

(b) Except as otherwise ;7yovided in Sections 723.().lO, 
723.074,12.'3,075. and 723.076, the maximum ilmount of th.e 
earnings of 11 judgment debtor in any workweek which 
may be withheld pursuant til this chapter shall be 
computed IlS provided in this subdivision. j 

~e tha availnble cal"ninga of: the juclgn>.€nt debtor for the workweek are 

less than ten dollars ($1U). nothing sha.ll be Y:l.thheld. If the available 

earnings of the judgment dehtor fo!' the workweek ere at least ten dollars 

($10) but not mere than forty-five doLlars ($45), 50 percent of the avail­

able earnings ahe11 bc w1':.hheld. Where the available earnings of the 

judgment debtor fer th~ warkweek are greater than forty-five dollars ($45), 

twenty-three dollars ($23) pIas 25 perce-lit of the available earnings in 

exceas Qf forty-five dollar" ($45) shall he withheld. Where the avail-

able eatcn1ngs of the judgment dehtor for .. he workweek are ten dollars I . I 



($tfl) UT !nctc if the .·rn-·'~T-it ,,_''-)mpt:t(A~~ un.der this 
r~ubdivi.;tk6 ~ i~; nut a n:tuh~p::f' (:f ')n'~ fiolllJ; ::$1) ~ fractional 

, " I) ",,">' '<' L. anH)l~<n:S '\ t.t ,11;;(': jP<~-[kJt ·· __ I.),l·;ii" i\l-A..;-,;)ti:1 u.tuU.Ji uc 
,. ~, , - < r ~ If ~ II Gl.7regardcc E.i1:(i in'~~·hon~·; :_'J;:.I,-)i~)"lt~ ~J~ OnC.,ll&, ,- uo nr 
{$O .. ~;O} or :'1'L l>~ .;h,. ~:~ ~~{:. ;' :C" ;(led. r~1':~·ft.rfj to tl)~ next 
"'h ' .q tug ~f.·r t'it./hoi€.' fJCADf . 

{c) 'Th(, ,; ~ 'Li . .i!. r.-:(7tD~I·~:_i :~hu;: pn~,.>cr~be by rule the 
nli"-tho-ci 01- ~;c,-,tptltj'r,V. ~ . :;"""TY~!tt ~:J t}i~ ·-J;thL.elf.i in the 
r" . " L k case tk ea_~ r:~'~g:i y'.)r ~tIP{ ,"'tv,·, -h ·ni.f\.. f<:Jer tullfl ~l 'wee, 

\_vh~ch fi},:'·rh.:d ';~\Hf: .~·'\b.;;L~t,r::thdi\, --:qulvalr..nt in effect 
to thJt pr(~.<»:-. _< L \ :,L i,({:" ~I ·'1.-:~)tl (~~ J 

(e1: The J .,C;'·:,al C",,,,:ii ,:;,:1:; pr"pdn- withholding 
table,; for dcce:'mnhl; Uk: .,mOll"!; to h, withheld frOD: 
the earni,,'I' oC f',nphvc~,~ fo' Iem ,'"cIltative nuvperk>ds. 
The table~~ :'na, p'r~''''~~-·dut:.. the ~m_;:-.n .. L(lL to l;e' ·Nit.hheld 

. accorci!n!{ 10 t<':hS(lfi!lb'e e!lrning~ b;i1cket~. The tables 
prepared by the Judicia! Council pursuant to this 
subdivision shall be used to determJne the amount to be 
withheld in all. ca,ses where the tables permit 
computation of the amount to be withheld. 

f2-~ Section 723.050 provides the standard exemption applicable 

to all earnings withholding orders other than orders issued on a judg­

ment for delinquent ltr",unts payable on a judgment for child or epollaal 
.~o3ce~ 

support. {Sectlo~725.0525 Dr certain orders for taKes (Section 723.016). 

See alao Sections 723.031 (""ge as,j.igmnents for ~l!pport), 723.074 and 

723.076 (taxes). See a1:;o SecUon rn.051 (exemption obtained by special 

hardahip showing). 

Section 723.050 reflects p"UcI .. s nimH.)r to " 
__ ~ -----------~~- ....... -_____ ,_..-.J 

(those underlying St-ch(tns 302 imd 300 (.f ihe federal Consumer 
Credit Protection AcL 1::. FS,G H If;72-1673 (1970). Thus, in 
determining the amount of thf~ debtor':; c>amir.gs subject to 
garnishment, ulldm' both thi~ sectinn "nc the federal !aw. cer­
tain basic amounts withheld pursuant to law are first deducted, 
However, federtL: law requires tn," dedc('tion of Illl amounts 
actually "reqUired by lllw to be w:i!hhe'.d." For example. the 
amount actually withheld fer f::dcral income tax purposes from 
the debtor', earning~ is d"ductl"d in determinin!,( hIS earnings 
subject to garnishment \"dvoti,.tJie earnings"), Thus, a debtor 
claiming Ii greater number of exemptions w,U have less income 
withheld and therefore more subject to garnishment This pro­
duces the anomalous situabqn thaI a debtor with II large family 
and gr~lIter needs mllY have more e"mings garnished than a 
single debtor with the same gross income and with more limited 
need~. Moreover, the federal statute doe~ net elabmate upon 
what are eonsidered to be "amounts required by law to be 
withheld," To ailev!llte these problems. Section !7.J.<>S() specifies 
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thlJ. :~r-"'.-,r·n~:.:. h" h,.~ .. 1'~d"'~('r~~d in (~l"L:.~~r:.!i.rti;:~ the por~~ion ~~ ~he 
dcb:.·:._~r ":t t':":d:.,: i i;~. Ud c>cn r~rt: ~·:l.hj ....... e;. tu gan.a:· hrne!h ~ 'avaJjablt~ 
l:.~"irf!H:g\>' ~ . ir{· "[':(\$ :irt~ rel.t:.tcd tn the t y-1J(:S of deductions 
n~ad~ bhd<i f. ,Jcull .td·:A; i.e.~ t"L(~v arc~ ba,5i;,:J on the amount'" 
wIthheld for fedF"r~I and shne inco'1l1c taxest social security. and 
stat<' J".;H"bLy "I~ .. \r£'l(e. ,:( e ,;,n a~r",prL~ :1)- (4; of subdivision 
(.,) . CDn':nd~, til<' ;ociw :;("~udty tax ratc: i> .5.85% (INT. REV. 
C0D!'; OF !Y:).l, § 31')1). the "tiite disubility BU'lrance rate isl% 
(USEJI,IP. hs. Co Of, ~ 004), The am;:,unt deducted to determine 
availaol.-" e;;'fIlU/;5'-' is fued iJ:£:'t"~rc1Jng to a fomu,la and is not 
necesSlOrily !I,l" amount aCi'Utdly deducted from the debtor's 
earnings, One 'If the m.;jQr benefits of this scheme is that it 
permits rubles ~,: be prepared which indicate the exact amount 
to be withh»!d <rom any given amowlt of grOS\ earnings. Sub­
divislon (") ':'r<~t~ the J ud!cial Council to prepare tables which 

will be di stJt butt".I h; \.:t~:~d_uyer~~ r~~qu trl:d to 'W:.Lthhold e8rnings~ See 

Sl!ct1oa 723. hd(b). Aj' l:mployer t.herefot't" generally need not make any 

C'omputstior,g -cut wi 1 i !-dUl)t ly with'hold purBuax,t.. to an e;.lrnings with­

holding order the amounL Hsted in the tilblea provided him. 

~ Both the fed~~~ scheme a~d Section 723.0~0 make Bome prov1~ 

(;ions for the effect tiinflation. The federal statute, however, 
merely provides a floor hued on the federal minimum wage. 
That is, the federal statute does not permit the creditor to 
reduce the debtor's weekly disposable earnings below an 
amount l~ql1a1 to 30 times the federal minimum wage. As the 
federal rainirnum wag!? i! incref';,ed, this floor i$ increased ae· 

. cordingly, (Under the fede(1I11ilw in effect on JiUluary 1, 1976, 
if a debtor's disposable eWl1ings are !e!lS than $69 per week, no 
garnishment is permilled; if his dispo~able earnings are be· 
tween $69 and $92, ,011 hJ~ disposable earnings above $69 are 
subject to garni\lunent; if hi> disposahle erunings are more than 
$92 a week, 25 percent of his disposable cOlrllings are subject to 
gamishme,nt.) n,i;; floor is not an exemption cxduded from 

every debtor'" eal"nitl;;s. In (OntraHt, paragraph ($) of subdivision (a) 

provides Ii b"'dc minimu'" exempt"lrm t.hat i9 always deducted in detet"llining 

available "'''''tlings. Moreover, Bubdiv19ion (b) provides a fot"llula that 

precludes withholdIng l€ss than $5. From SlO to $45 8V'a:i1able earnings, 

a 50-percent r".1" j" Il,'pl1.ce,hl" an,1, ab""" $4:> aVllilable earnings, 2; 

percent of the available c:andngB ltUlY he withheld. Cf..!. Section 723.074 

(state taxes). 

Where a wage assignment for BUpport under Section 4701 of the Civil 

Code Is in effect, th" am"unt Withheld from the debtor's earnings pur­

suant to "B,uch wage assignment iB dedl.lcted from the amount thllt otherwise 

would be ~ithheld pur"uard' to the withholding table prepared by the 

Judicial Council on an earnings withholding ordef Oil an ordinary money 



:,0 ii', ddmb:~:·;tL..t lv, .. dv '~s!:;lued earnings with-

holding nrd;.;-r for t .. ".!i\t?f, \-i!"~'n ~; W;l:'~fo. ~i::l.:--:i.gE;'El.f~l1t ur~de!' S"ection it701 of the 

C1v.il Code tl-j t!, ;.Yi.:.;:;. t i q t:",~"pHt'l!..d ~_~'1 trlc g.,J:' i::' :ndI"LWr u~dng the table 

, , ' I', .... L.~ . .,... 't~·'·l {,l', :;.:.", .••.. , ~~j •. ·t,f."n 723.,U31 and tbe Com-
prep~.(!··t;'j r.n~f1;1,l~an,', C',) ,"l("'<.l.,.,'l,u ; .. '~""<';' -~ ..... -

m.e-.ut ther'et('i, 

7:'J.05]' L,c,,¥,c .~h :'t.,.dJed l~ SecUon 7Z-~.OS2 .,nd in Article 4 

(commencing with Secttml i2J,07Ui, th~ porU·:m of hiS earnings which a 

judgment debtor proves is necessary for the support of the debtor or 

the debtor's family supported in whole or in part by the debtor is ex­

empt. from levy under this chapter unless the debt is incurred for per­

sonal services rendered by any employee or former employee of the judg­

ment debtor. Neither the judgment debtor'~ accustomed standard of 

living nor a standard of lilling "appropriate to his station in life" is 

a criterion for measuring the .ludgment debtor's claim for exemption 

under this section. 

s:.~~ SectIon 721.0,); is b"sed on th,' hardship exemption formerly 

provided by subdivision (b) of formeJ Section 690.6. lImorever. Section 

723.0S1 makes clear that this exemption is not intended to be used for the 

maintenance of a iif0 style' apprOpt'l8t" to be judgment debtor's station 

in life or for Illl accuAtomed standard of Hving whUe the judgment debtor 

owes money on unsatisfied judgments. Both the Judgment debtor with a 

family and one without a famIly may claim the exemption under Section 

723.051. For a tipecial provision "ppllcable where the earnings with­

holding order is on a judgment rOT deHnquent support payments, see Sec­

tion 723.052. 

Subdivisitm (b) of fonner Section 690.1> prevented the judgment debtor 

from claiming the hard~hip exemption if the debt sought to be collected 

was incurred "by the debtor, his wife, or his family for the common neces­

saries of life." Thi,' exc"pti01; to the ha'rd~hip exemption has been elimi­

nated. Likewise, the 11m1 taUor, of the hardship exemption under former 
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Section 690.6 to e.:l.rnin,;,~ received "wcthin :;0 days next preceding the date 

of D wtthholdin:;~ b,,· t.hl' ~.:f;'!rl_" r:·y(!r !.J.r.J:(:t' :::':e(' tion bSZ.]" hafi been eliminated~ 

SectIon 723.0S1 conttm.cs tht: farmer eKception to the hardship exemption 

under Section b9().v "'here ':he ~iJmi»hmu1t ;3 on a judgment for a debt 

inr:urred for [)(!rRorwl ~;er-·l,.il'c:-i n!.r,t1Qrt.~d by .qn~: empl.oyee Dr famer employee 

of the jud~;."U~nt df.l;hl~)T, 

S 723. OS2. EXCli:ptic", whEn juc1clm(ent is for delinquent 
suppor 1", payItc'ri ts 

723.052. (a) El<cqr. iJ,S prodded 111 Bubcltvision (bi, only one-half of 

the earnings 01 ~h" J.ldgment deb.:or plLlS any amount withheld from the judg­

mlmt debtor's earrlings 9ur!lU",H to " wage assignment under Section 4701 of 

the Civil Code is exempt from lev)' "oder this chapter where the earnings 

with4old1ne order is a withholding order for support under Section 

723.030. 

(b) Upon motion of any. interested party, the court shall aske an 

equitable division of the judgment debtor's earnings that takes into ac­

count the needs of all the persons the judgment debtor is required to 

aupport and shall effectuate such division by an order determtning the 

amount to be Withheld from the judgment debtor's earnings pursuant to the 

withholding order for support. 

Comment. Section 723.052 retains the substance of the foreer law 

applicable to a wage garnishment on a judgment for delinquent amounts 

payable for child or spousal support. Since the federal limitations do 

not apply to such a garnishment (subdivision (h) of Section 303 of the 

federal Consumer Credit Protection Act]. this case was covered by the 

eXeIIlption of one-half of the judgment debtor's earnings provided by 

subdivision (a) of former Section 690.6. Section 723.052 makes clear that, 

in applying the 50-percent-of-earnings exemption, the amount Withheld froa 

the earnings' of the judgment debtor pursuant to a wage assignment for aup­

port under Section 4701 of the Civil Code is included in computing the 50 

percent of' the judgment debtor's earnings that may be Withheld. For exam­

ple, if 30 percent of the judgment debtor's earnings are withheld pursuant 
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to a wage assignment f~, ~upport. an additional 20 percent may be withheld 

pursuant to the earnings ,lithholdi11.R Drder on the writ iasued on the judg­

ment for delinquent ,,",ounte payahle for child or spousal support. 

Subdivision (1)) mtikes the SO-perce"t-of-es;:nings standard provided 

by subdivision (a) Bubj"ct to the power of the court to make an order that 

more or less of the eam <"6" 0:: the jlldgment debtor be withheld where the 

earnings witbholding order 1.3 on a writ issued on !l judgment for delinquent 

amounts payable fOl· chUd or spousal support. Upon the motion of any in­

terested party, the coure "hall make rm equitable division of the judgment 

debtor's earnings between, tor e:<ample, hiB first Wife and children and 

himself and hie second family. This continues the substance of prior law. 

See P.ank1ns :!.!. Rankins.!. 52 Cal. App.2d 231, 1:!6 P.2d 125 (942). 

For rules re]s.tlr"" tv the prjority to be given a Withholding order 
for support, see Section 723.030. 

Article 4. Earnings Withholding Orders 
for Taxes 

§ 723.070. Definitions 

7!l3.mo. As used in this article: 
(8) "State" means the State of California and includes 

any officer, department. board, or agency thereof. 
(b) "State tax liability" means a liability, including any 

penalties and accrued interest and costs, for which the 
atate would be authorized to !slue (1) a warrant pursuant 
to Section 17M of the Unemployment Insurance Code or 
Section tm6, 7881, 9001, 16(111, 18906, 26191, 30341. or 
3i36!S of the Revenue and Taxation Code or (2) a notice 
of levy pursuant to Section 1755 of the UnemplOyment 
Insurance Code or (3) II, notice or 'order to withhold 
pursuant to Section 6702, 7831, 89152, 11451, 16101, 18817, 
26132, 30011, or 32381 of the Revenue and Taxation Code. 

Comment. Section 723.070 provides definitions for terms used 
in this article. 

"State" means the state or any agency thereof. Where the 
term "state" is used in this article, it refers to the particular state 
agency that administers the particular tax law under which 
recovery of the delinquent tax is sought. See Section 723.011 (d). 

The definition of "state tax liability" makes this article apply 
to those tax liabilities for which a warrant may be IssUed 
pursuant to Section 1785 ofthe Unemployment Insurance Code 
(unemployment compensation contribution) or Section m6 

·(sl!les and usc taxes), 7881 (vehicle fuel license tax), 9001 (use 
fuel tax), 16071 (gift tax). 
18906 (personal ineome tax), 26191 (bank II1ld corporation 
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t:xe~L 3(1'341 (dgarette h,x), or 323&5 (alcoholic beverage tax) 
of the Hevc'nue and Taxation Code or for which a notice oflevy 
may be glwn purntant to Section 1755 or the Unemployment 
inslIr!ml''' Code i llner:lplo),ment compensation contributions) 
or for which >l notice or onkr to withhold may be given pursu­
an: to :';"<:tion (;7U2 (salc's and us" tax::. 7&51 (vehicle fuel license 
tax! ,895;; (USt; (uel tax), 11451 
(priv;lk em tax" 1610] (gift tax), 18817 (per'onal Income tax), 
26132 JJul1k and cor,)(jtatiol1 taxes), 30311 (dgarette tax), or 
32JJn (.,koli(!ic b",'cfage '''~) of the Revenue and Tllxation 
Cod". 

§ 723,;;71,. Exduli.,.e procedure lor withholding earnings for slate 
to,. l;or,;lity 

723.Cfi L Thi~ ehB.phsr clo,·, net limit the state's right to 
collect a state tax liability except that (11.) no levy upon 
earnings of an employee held by an employer : 5 

effl:lCtiv<) unles.~ iiUch levy i. made in ac(.'ordance with the 
provision.s of this chapter IlJld (b) the methods of 
collection referred to lnsubdivislon (b) of Section 723.070 

, may not be used to require an employer to withhold 
earnings <,1f an. employee in payment of a state tax 
liability. 

Comment. Section 723.071 makes dear that the levy 
procedure for withholding earnings of an employee fOT the 
collection of state tax liability provided in the Employees' 
Earnings Protection Law is exclusive. The authorization, for 
exar.1ple, to direct orders to third persoru who owe the taxpayer 
money found in Section 18817 (personal income tax) and 
Section 26132 (bank and corporation tax) of the Revenue and 

. Taxation Code is limited by Section 723.071. This article deals, 
however, only with levy on earnings to collect cerbtin state 
taxes. The collection of federal taxes is accomplished pursuant 
to federal law and cannot be limited by state law. See INT. REV. 
CODE of 1954. § 6334 (c \, As to other taxes not within the scope 
of this articlf', the tax obligation must be reduced to judgment, 
and the t~xing authority may then obtain an earnings 
withholding order like any other creditor; such order is treated 
the same as any other earnings Withholding order, and this 
article doe, not apply, 

§ 723.072. Withholding order lor taxes; notice and opportunity 
for review 01 liobility before order issued 

723.072. (II) A "withholding order for taxes" is an 
earnings withholding order Issued pursuant to this article 
to collect a state tax liability and shall be denoted as a 
withholding order for taxes on Ita face. 

(b) A withholding order for taxes may only be issued 
where: 

(1) The existence of the state tax liability appeara on 
the face "r the taxpayer's return, including a case ~ere 



:;-~.l~,.h (;L~';'. lil;-'._bn~:_-/ ( t· t'eturn 
lift"", !!rwr~ in r:l,lthematical ('omp\ltiltion~ i.n the return 
h<t.ve bec:"r .;: . ;")-; 

~2) Th~~ :j,ty;;,--· trtX iiability has been iiS3e~sed or 
cieterrn,inC"c, w; p:ro\'id~~d to: the Ret·-enuf:, and I~JXation 
C'()(le ,'., I """""'f """.ol'l' r"~"r~'.H. C.,)('" 'l~d tl.c '" .,.. ,-,<:1i' ,!,,. "".- ~ '''-''.- " ~ •. _<.~.o:" ""'.... _"~ .h.e'} 'I- ~~ ~l 

ht).:pu~y·~t hHd n0~ __ t'.,~,;}" 1-+ d.1{~ proposed as:3~~sment or 
d0it::r;-£I_ti1a~jnn ~~nd. hitd iH/aiil1~)h_! an 0PJ--mrlunH:y to have 
the pn]po:~ed t13>5~:}!.nen~_ (J·r (L-~terrt',tihatiGn revh~\:ved by 
appropriate adrnif:,l:;<.;trHti.V'f? prIJCedure'l]~ whether ot not 
he tD~;)k nd~_'aH~;.t,~:~>: of that opportunity, 

(c) b. ally c"se whem II ,tate tax !jg oility has been 
,!jsessed or detf'rmmt'd prim to JMIiM)' +; 10:7. tp 1 E JIfflV~ I) 
1977, md t/v· stute determines r,hat thel requirements of 
subdivision (b) fnay not have been satisfied, the state 
may send a "Notice of Propo:red Issuance of Withholding 
Order for Taxes" to the ia:>tpa,'<'r!it his last knOlkTI addrl"'ss 
by first·clas:,: mail,' postage prepaid. The notice shall 
advise the taxpuyur that he may have the llS~essment or 
determination reviewed by appropriate administrative 
procedures and how he may obtain such a review. If the 
taxpayer is sent such a notice and requests such a review 
'within 30 days from the date the notice Willi mailed to 
him, the state shall provide appropriate administrative 
procedures for review of the Illisessment or 
determination and shall not issue the withholding order 
for taxes until the administrative review procedure is 
completed. If the taxpayer is sent such a notice and does 
not request such a review within 30 days from the date 
the notice was mailed to him, the state may issue the 
withholding order for taxes. 

(d) A withholding order for taxes may be issued 
whether or not the state tax liability has been reduced to 
judgment. 

Comment. Section 723.072 provides that no withholding order 
for taxes may be issued ,mless the state tax liability either 
appears on the face of the taxpayer's tax return or has been 
determined in an administrative proceeding in which the 
taxpayer had notice and an opportunity for administrative 
review. See Greene v. Franchise TJiX.lJou.rd > 27 Cal. App.3d 38, 
103 Cal. Rptr. 483 (1ft72). However, no review of the taxpayer's 
tax liability is permitted in court proceedings under this 
chapter. See Section 723.082. 
, Few state tax liabilities are reduced to judgment. Subdivision 
(d) recogtlize~ this. 

§ 723.073. ProvisioflS governing tax withholding orders 

723.073. Except as otherwise pravided in this article~ 
, , the provisions of this chapter govern the procedures end 

proceedings concerning a withholding order for taxes. 
For the purposes of this attl.cle. Ii reference 1n this chapter to a 

"levying officer" shall be de,,!ned to melin the specific state agency 

seeking to collect" state t.olx liability under this article. 



Comm1Ont. Sedion 72cliJi3 rnake, deal' that the provisions of 
thi:~ (:hapte~- g0vcrning e<Jrningt~ withholding orders are 
appli"a blc to withholding orders for taxes except tn the extent 
thd til;. !lrhclc c(,ntains 'IWei/i' provim'ns applicable to such 
unlet ::j, 

§ 723,074. Ag'mq iU~fid with"oldi~iJ order for !ClXlts 

72.),(1(4. (!l) The stai(' may ii,elf iS5Ue a withholding 
order fur !ltM::s tmdel' this :redL", to collect a state tax 
liahilitv. The order ."\IlH SLlccify the maximum amount 
thlll ]1;a), be '''!ithhelJ pmS;l&l!t 'to '.:·,e (lfaeT (unpuid tax 
1,~~lhi}it'v in:(·\~t;;-}i""'i~:· F<}~~' '~f'>ni.iltJ·1-·~ --ff't'~'I,pd ,'ntbtest and .-~ u.~, --.' .. -,,~. ',::-0 ... j" i-""-'--''' ,.',. , ___ ~_. __ ~ ..... 'Io. ~~. - ~ 

C\."1St\) . 

tb} Th(' :;iJr;.oun~ to vv:~j~lj}~~'!<~_ by the elnpioyer 
PUf,u,wt to "" mdet ls:;ued ,m"':e; "bh section shall he the 
amoullt reqnired t:J ·,,/thhelt' pUr.iu;mt to subdivision 
(c) or sueh 1,,:-:S3t.~: aHlo-,.u:d n:~ is ~pecFl(;d in the order. 

(c) Unless IJ !t~'i"r ;,nwunt L specified in th.e order, the 
amount to be withheld pursuant to an order issued under 
this set.'tion is tw·o limes the maximuIn amount that may 
be withhek! under Section 72.1,050, except that the state 
may require that ten dollars ($10) be withheld!!:J 

. C the ~ount of the taxpayer's 
earnings i, sufficient that Ii portion of his earnings would 
be withheld pUFf>Uant to Section 18806 of the Revenue 
and T(OOltion Code if such earnings were subject to 
withholding under that section but the amount of his 
earnings is not sufficient to permit Withholding under 
. Section 123.0.50, In determining whether the earnings are 
sufficient so that a portion of the earnings would be 
withheld pursuant to Section 18800 of the Revenue and 
Taxation ('.ode, the table issued under that section 
applicable to 11 single person without allowance for 
additional exemptions shall be used. The state shall 
prepare withholding bibles for determining the amount 
to be withheld from the earnings of employees for 
representative pay periods pursuant to orders issued 
under this section. The tables may prescribe the amounts 
to be withheld Rccording to reasonable earnings brackets. 
The tables shall be used to determine the amount to be 
withheld ill aU eases where the tables permit 
computation of the amount to be withheld. 

Commen!. Sedion 723.014 spedfies the procedure to be 
followed when tllt' ,tate taxing agency itself issues the 
withholding order for taxes. In such case, no application to a 
court for the urd('T is required. Under an order issued pursuant 
\0 Section 72.1074, the employer may be required to withhold 
not more than twice the amonnt permitted to be withheld 
pursuant to Section 723.050 (exlept that $10 is required to be 
withheld in certain instance~ where the umount of earnings 
would not be ;;ufficient to require Withholding under Section 
123.()50). The state taxing agency provides the employer with 
withholding tables prescribing the amount to be withheld 
pursuant to orders is~ued under tbi, seetion. The amount 
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,"~L'!',.~tn:~:i ... -J L:.'("0, ;.U~;. tL t::.'... i:~}t,-iH,~;~~...: l.riU!C .HIU;;l be ,,,·ithhejd 
by the employe.- unless the order itsdf spedHt!s a lesser amount 
or thl' mnnunt te· ik" \vi"'hh,.~]d i;-; rcduu.'d pUf::t:ant to subdivision 

(el or (d) of Stctlon 121.07'>. As H, th~ effect Df a wage assignment 

for ~~upp(~rt. ilndc·,:- S";i:·tj'~;·n .4:01 :.)f t!H.:·· C~v:l Cddt', aee Hubdivision (e) 

of: Sect::l.on 72·.LO:i. t ;Jnd the Co~nment" t"tH?t"i..!tO. 

" "",OJ U' 7" ::1 ,.i.. . ~j. 
~l2:t07!)_ (" d) ~_Chl:; o.;tJ~t-lon :i.pph~~':j In an.,\" \.vithholding 

ord~ 'T for tit).:.':' L"~.Ut·d n nder this artiefe_ 
(b) Toged-,e, w;th the \'iithholding order for taxes, the 

state s1"",,[1 senT upon the en.ployer 1m additional copy of 
the order and a !lotke informing the taxpayer of the 
effect of th~' urdcr .tnd of his right to hearings and ~ 
remedies provided in this chapter, Within_Idays from \:!!:!:!..J 
the date of ~rVlCe, the employer shall deliver to the 
taxpayer !l copy of the ordt'r and the notice, except that 
immediate delivery shall be made where a jeopardy 
withholding order for taxes has been served. If the 
taxpayer is no longer employed by the employer and the 
employer does not owe him !'IIy earnings, the employer 
is not required to make such delivery. 

(c) The state shall provide for an administrative 
hearing to recOnsider or modify the amount to be 
withheld pursuant to the withholding order for taxes, and 
the taxpayer may request such a hearing at any time after 
service of the order. If the taxpayer requests a bearing, 
the hearing shall be provided, and the matter shall be 
detennined, within 115 days after the request is received 
by the state. 

(d) After the state has made its determination under 
subdivision (c), the taxpayer may me a claim of 
exemption to claim the exemption provided by Section 
723.051, in the manner provided in Section 723.103. with 
II court of record in his county of residence, No fee shall 
be charged for ftling such claim of exemption. After 
hearing, the court may modify the withholding order for 
taxes previously issued, but in no event shall the amount 
required to be withheld be less than that permitted to be 
withheld under Section 723.050. 

(e)' The employer is not subject to any civil liability far 

failure to comply V'ith subdivision (b). Nothing in this Bubdivision 
, 4-0 

limits the power of a court .... Ahold,.. the emplqyer in contempt 

of court for failure to comply with SUbdivision (b). 

, Comment. Seetioll 723,075 require' ,e!"vice of a copy of the 
, moer dud :1 notice informing tl1£: emplo)'ee of the efred of the 

order and his right to he"ring' and other remedies. These 
papers arc ~erved on the employer who is required to deliver 
them to the employee. a: SeC'tion 723.104 (ordinary 
earnings \/i thholdtng arders). Section 723.075 requires that the 
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taxpayer first :;"c'k Oidminlstrative rehefbclore he call claim the 
. .! " " . . ~~3 n~ t " I v . "...-.n'!'T~Mtlnll l~'·---'~:U· ,.--P, .~~' --'_("~'''lrt) ,,~ • " ; h~'r'(' ""p '-~"'''~rtl~''r1r) [-.'>.".:I",',f,."'"" ~._ '-_ ',. _ ~,,' '.','_r,'. ,~'". ",'. _ ,A~~ ,-"H " __ ."_IL t,,"U-.H 

in ;i c"urt proccedinc;. Notwithstl1ndmg II", hal'dsnip exemption 
provided lw Sed:iml72::l.tifil. the ,tate taxing ugency is entitled 
L: ,J '.'",ithl-F;h_~l~l:'~ (~~-~;"!' in ~~,~ ,~lrw"unt tl(Jt ks,'1 than the .ii:i~liU-r'lt 
pCl'mith·d 10 b,:· 'Nit hhdd 'und"'r Sed",!,: 7$1j,v,;() even though 
there i:. ,f ';\";lJrt hC<Hin.~: ;:In th(, ernplo.vee'< f' ,'. ;'h·f his 
eannng~i fO~'3UPPP-~-'+,..1 ~ ~F'1""" .,.~Jus ~"/y. 

Subdivision (e) is. the same ill substailc~ as tb.:,! last sentence 

of subdivision (a) of Section '(23.104. See the Comment to that 

section for n discussion of tr~ comparable proviaion. 

§ 723.076. Court .• m.ecl wilhholding crder for ioxe$ 

723,076. (a) A withho),lillg <,rrier for taxes may be 
issued pursuant to'this sect'.Oll requiring the employer of 
the taxpayer to withhold an amount in excess of the 
amount Ibt muy Ix required to be withheld pursuant to 
!ill order i~'med under Section 72;3,074 . 

. (b) The "tilte may, at any' time, apply to a court of 
record ill the county where the taxpayer was last known 
to reside for the issllance of' a withholding order for taxes 
under this set.tion to collect a stale tax liability. 

ee) The application for the order shall include an 
affidavit 8t"ting that the state hail served upon the 
taxpayer both of the following: 

(1) A copy of the application. 
(2) A notice informing the taxpayer of the purpose of 

the application and his right to appear in regard to the 
application. 

(d) Upon the filing of the application. the court shall 
immediately set the matter for hearing md the court 
clerk shall send a notice of the time md place of the 
hearing by first-class mail. postage prepaid. to the state 
and the taxpayer. The notice shall be deposited in the 
mail at least 10 days befoJ'c the day set for the hearing. 

(e) After hearing, the court shall issue It withholding 
order for tues which shall require the taxpayer's 
employer to withhold and pay over all earnings of the 
taxpayer other than that amount which the taxpayer 
proves is exempt under Section 72J,I}5I, but in no event 
shall the amOlmt to be withheld be less thm that 
permitted to he withheld uuder Section 723.000. 

'(f) The state may issue a temporary earnings holding 
order, whiC!h shall be denoted as such on its face, in any 
case where the state intend.~ to apply for 8 withholding 
order for taxes under this section and has determined 
that the coUectioo of the state tax liability will be 

.jeopardized in whole or in part if the temporary earnings 
hol~ing order is not issued. The temporary earnings 
holding order shall be directed to the taxpayer's 
employer and shall require him to retain in his possession 
or under his control all or stlch portion of the earnings of 
the taxpayer then or thereafter due as is specified in the 
order. Together with the temporary earnings holding 



order, the stuk ~hitH :'eIVf; upon the employer iIl'l 

lldditionl11 copy of the onl",; and n notice infurming the 
tuxpll-ytn of the "nee, rf tj".· unkr and of his right to 
relnedii;~ provHcd in thi:,;~haptQr. l.Tpon receipt of the 
ordei'~ the elnpJ.uycr sh::jl cti_~l:vt'r to the tnxpayer !; copy 
of th.~. ;1t<-tf'-i:' [l~;[~ n-"qi p rr:- {lSI) r":xr{'·\·~,,·"r it> I·I~' l:'!lg"~ ..... ~"'" ~ • - "C ____ '- _ "-" .-' ~_ ",,,,,,,_ .v:.~ ' .. t;J ',f _,v ""'-l-

empioyed by ttlv ett.plc"·,r ar .. ! ti..:: (cmplo::er dues not 
n\ve b~n1 any :. '~1.rning·~_ n'~F ,:'r:;~~)}~);,:;-:f' is nnt required to 
r01~kf: Mwh d~-:.~iv(~l)!, Tf}i:-~ t,~·!nIjc'_ .. :~ry eurr.ung~ holding 
:\fd~;-r cxpi!·(:"'.~: \ ~-_t d~: __ :~ fr-;--crn t-h"" dat~:~ ~t is t;,i;..~rved on the 
{"rnph:j,~/\'r Ut~~ess /: ~_;; ('xtt,,:~-~(:'(:-d 1.7/ r.he court on ex. parte 
uDplL'at,o~"t fr\~' f(u-";:)d "~~Fd' .. ' '·h~:',\:rL H ii h':'lnp()rary earning9 
l-l'1h~i:nj:1 : ";- 1:~ 'j>';"--' -:~d .: ( -' c ,·,-,.",·,·1:<';:,--0,- th ... ' ~,t'lt'··· ~nu.v not . -\ ~~ ~ -: '- __ " - '~-""_ ..... >~lt~ '--.f .~. ~ ,-.~ ' ...... ~ " 

r{,:":",tib:.-:r ;')(.1 pr-r;(>:; ~)~ :<j!; ~n~-:r'.th~" ser'v,:-,~ r~~n the. ~U111e 
employer anorn,', tU!ljl">! "Ty cw:mngs holding order for 
the e>I<.Hl\;' :employee vnIes, the cnun for good cause shown 
ctlwrwi."; ord02n. SectiGr,;; 72:U t13 dnd 723.154 apply to 
tem:p'{mlfY earning8 holdmg order:; issued nnder this 
section. 

C~'}mm,,;nt, Svchwl. 7:?3 p'hi fH o\·idc-.'i ~l prcct-dutl: \vhCl"tA)y lhe 
Llxing a~!..cnc.\ (':!IJ nLbin ~Hi f;Hkr, ;tftt'f court jwaring, that 
requir," lit" "mpby,'r to' withhold ~II of the employee's 
earnings in ext'f''' of the UII,ount '~~sential for the support of the 
LtxpaYl'r :lIld his f;JJl!ily. An order nMy be obtained under 
Section 723.076 !bat requin." th,' withholding of more than the 
amount that the stat,· taxing ug"nt'l' could require [he employer 
to withhold pursuallt ~" all order issued by thl' "gene), itself 
under S<.'C'tion 723.074. Thl' !~rallt of ;mthorlty b not intended a.s 
a diredive that such authority be used generally. This extreme 
remedy could bl' harsh in its applicJtion and should be used 
sparingly. 'TI,e slate t.lxmg agency is always entitled to a 
withholding order in an amount no! less than the amount 
permitted to be withheld Ilnder Seetion .',23.050 even though 
there is a court heating on the employee ~ clam) that all of ~lS~ 
earnings" c r Ii. for the support vi the tuxpayer __ IS 

fmnilY. Pwvbi011 i~ made in ",;bdivisioll (1) ofSectiol1 723.076 for 
,1 tempora!'y ord"r directing the employer to hoid allY eurnings 
of the emnlove .. , then or (h<ercufter due. Such orders should be 
u:S-f'd only' ill. 'f~~r(' and unw;.ual eases. 

§ 723.0n. Priority of o,ders 

7'23.077. (a) Subject to subdivision (b), an employer 
upon'\ .... hom a withholding order for taxes is served shall 
withhold and pay over earnings of the employee pursuant 
to sueh order and shall ccase to withhold earnings 
pursuant to any pnoh order except that a withholding 
order for support shall be given priority as provided in 
Section 723.030. When an employer is requ~ir~eOl.l.tts0l..J;~~-l 
withholding earnings pursuant to a prior order, he~s~h~al!!!.l ..... >_--­
notify the judgment creditor who obtained the prio r eT 
that a supervening withholding order for taxes is in effect. 



(b An. e1nploYf'1 \haH n.,'jr \~'i2hh(;1(. cucnings ,)1 an 
errtp oyee PUTStw.nt te, a \,\--,;t.hholding rJnier frrr t:]}ces if a 
prior vvithholding order fo~ t···t~~r~'· l) ~1',- ;(;ct. iind: in such 
case} the suh··equcnr v, .. j~-Lbc.kl;ln~ <.rdc: for taxe.'. is 
I· 'leJf-,-~f'l f~'~-). ~ 

, ~ .. _ ..... > _ ~ , ••• 

Commm1t. S6,,'tt l)U ~2,~1.~;-:7 _~,-~ 'L "dth fhe pricrity a ta.x 
. '- \vithholding order is. LJ 1)(: ;::1 h? _, ~~',::b :-('~;P_?,,:,t tu ;)ther earnings 

et,t...YVI \~' ~~ldin~!0_ers_ A '~A:';L~l1QhJj;:\!. \)l"d~"f f.)f hxes tukt-~s priority 
LNlt&I.wld.1 (YVl"·r any pnnr) orde!' e"o,'Ct-pt cpe IO]' ~uppcrt O~ another 

withhok1.ing order for Un;,-"s, !)..) L ~~hcnL·0 it! thf~ COHlment to 
Section 723.030, [:~;pOi'r-~f-jF.~y'c,y:·;-·h*~-;~: rJr~{0rity-over an}-;-'­

f!A.-(\I""IS 1_-"'ort'lef';,ulder. Tho" WlWfO 'lr:'i'Po6rii.i!t~ Ts,ii-eitect and a ' 
l,.-.JIltkJ.."'" s-uh(;cuucnt tax Of('er is I C(,~~~\'ed, tt.K clr~nkl'.,·~~~] -!.vill eontinu0 to 

1 : !~I~sUprto"c all,a tbf> an~cJrr!- \vithh'eld pursuant to the 
tax,' orde;, wi!! be red, uc"d h>,thf.' lU;:~"'!')f, withheld pnr;,uant to ~ hJ~J,. 
thE' wlthnokHng ~)rd(;,r for ~Uppt)J'L ~,~nHiart:: . 1 ~ .1. ,-~ tax fer So """, • ..u-
is ll1 effect and ufilpporr~vr';Cr:;'"I,tne _ orci8r again "",-" ,"'''I 
takes priority, See the Comments to Sections 23.030 and.,.1 ---__ 
723.050. However, where the prioriirder is for the collection of r--;;, ~ ~I ,,..,,,,,a.,.,r-
a debt other than for taxes orisuppoi't;-the tax order displaces -'-
t e prio rder, and the employer must withhold only pursuant 
to the tax order until the tax debt is completely paid. If the 
earnings withholding order for taxe, is satisfied durin the ft,tL ... ", ,"''[ s 
withholding period of the prior ./Order ectlOn ). the ,H. i.ltl. \ ... 
employer must then again withhold pursuant to the prioT.{OTl'feerf..-'''!:::::'::-=':::'=:':':':J. 
Where there is a prior tax order in effect, the second tax order 
is ineffective; the employer rna)' not withhold pursuant to the 
second order and must promptly notify the agency which issued 
or obtained the seeond order of lh,' reason for his action. See 
Section 723 J 04 (b) , 

As to the effect ,)1' a wage ass ignment for support under 

Section 4701 of tb,~ Civil Code, see Section 723.031(,,). As 

support under CiviJ.. -::c.-.de :·:ec-f;.io!"l 4701. takes priority over any 

earnings wit.hho:t.dlng oT'dt~r. Tru .. 4s, '<Jhere a ",agE" assignment for 

support is ~.n effeC!~"· 8.11f;1 ~'. i:itb~equ€-nt, tax order is received, the 

employer will continue to withhuld pUl'su.,mt to the "age assignment, 

and the al'DOU!rt: .. '\lrLthheld pursuant tc t.he tux order will be reduced 

by the amount "lthheld pUT"wmt ~o t1le ",lage assignment for support. 

Similar}y, where a tax order 'ls in effect and a wage aSSignment for support 

is served, thf~ v,.;agt=: 8.56igl}.ment te.:n.es priority, See the Comments to 

Sections 723.0,31 and T·:3 .0;10. 
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(nrnme:i!. :";;nbdi\'J::."ur i ".t '. uf ~e,:;:jo1i 7'J;}.C7K requires the' 
cmpkyc" 10 witbhol<! corH::lencmg ilt 'he "arne time as with any 
other order: 0: Sc;c';io;; 7,,3 (PJ:. Sl1bciivision (0) provides for 11 
jeopardy wit:1hokHtL~f, on[e:t th~lt require~ ilnmediate 
withholding. Sud) "L ·>rdcr should be used oniy in tare and 
unusual cases. Sl.lbL iV1:;k-n {,:~~ require!. the employer to 
withhold ",arninj<,;:> Vl.-,)Jt"lI' to ,1 withholding order for taxes 
until the ~rw'un"~.pedFC?d ltl the order has been paid in full and 
provide~ for" ,loh,e ;1' ~he tag liabiMy is satisfied before the full 
,.U1wunt "pec:ified ii-, th" order hf'. been withheld, The notice 
required hy Sc,cbon 723.:.:71" 12 ir. lie'l of the notice provided by 
<', I ' ~"" (I"'" 1'" , d b h ,'1..~~;,H)n ,- c'.':'_ .o~~. ~ -Y:'j- ;::~tJ~e:: tetm;n~tte y t e 
COU:d, thf.> o7du ::Jlturi.HdjCl.L:~ l'~~'l·i~ltUlles one y{':ar after the 
employee is no longer cn:ployed by the emploY'Jr. Thus, for 
example, if the ;;mployec i~ td6 off but returns to work for the 
same empb)'pf with,E OIl(' year fl'c)!ll thc date of the layoff, the 
employer mc;t , .. ithhold pnsl,an, to til{, support order, On the 
other h:md, ,f the empJo j('C do!?, llot "c'turn to work until more 
thl1.l1 olle year fmm the &lk h!? WlI" laid off, the order expires 
ut the end ()f thn year, and 1'('lh1l1g l~ ,vHhheld pursuant to the 
ord0r '-\then the ('tnployt~C rcturn~ rn ~Nr,rk. 



rh;;i;; 
:;+,;dc, 

lUHJ;;{iD_Li D;::;d '-:\'i,:'( tc d·<: . 
onJft io!: ta.ye:.." dnll"~;j 

, c 

\\irih,rJV t;\a_L h:"'; b:-: '';f:"L : ".\pr 

:-L',_:d ;"C ~~F2: taxpayer for 
';,,~ ',':. f,. ~ ;;:~~_hh(}ld1fHJ.. 

d' 1;;,.' rcque,ted in 

t- 'l' ,,;-~, h ''J.n.iO:H1~·~i. 

721fl~U. 0~--q-it·\~ cd ,\ ,', ~ uJ-:Jer fl)l" ~',;~xc<':c or of 

Seny other notJc>:'. ;:t--: n~f:ri~ ·-t~tH.nrc;d :,lnde!' this 
etu!pter in (~;:nu,-{ectkH". It'Jl;: (~ --.\I! h:'b~;:d;a;!: Oftit-;: for taxes 
mi!}' be_~Htdi-~.jb-_~· f;t~t~c16~~;~' !i'':..f;'.:, G . prepa.id

j 
ur by 

--Q11¥ mJ.tJ1tf~:~;~;;~J ;b:~te t'~Ji_n~n::J'(' ___ ~:~~}"~"';c:~ o{-}, ~:vithhokHr~.g 
o;;d{~r hit t~; l~": 'no ",\pt c'~ \J;/~,":'5'-' ' .• ''''~~;.f:jo~-v-~,-J L _,' ,l.-tr·(; + -" c_. ~l"'-" ~ ,,-.' - -,_".', .~_. ...~ ... ;;:::.~-_ 'I;~~ o_q>, ~.I-., 

enlp!O\ler, F~;rvice f";t,. ~)r -:-he r·:rUV1C~jc~~ ~_Jt t'IJiV oth~~I 
noile,,, (ll d,;;:u[,wu( r,"qu:.;·,~t! to b~, ser"cd or provided 
lmder this chapter ht connection with ". withholding 
order fo-r b~xe§ is- ;:::,c\nplt~te \:;hen th(; notice or document 
is deposited in the n:cil acid1"(:;SlJcd to the last known 
address of the person on whom it is served or to whom 
It is to be provided, 

Comment S .. 'ction 723. (\'if) provide, speeial provision8 for 
service of nol1ces. docu£ucnls. and orders undt~r this article. This 
:;penal serVice prm';1ilOO 1" in lieu oj the one prescribed by 
Section 72:UOI. 

§ 723.001' fOrm1 

7~.3,08L Except for the forms referred to in Section 
723.076, the state r,halt prescribe tile form of un}' order, 
notice, OJ' other dot'omenl' n::4uired by this chapter in 
connection witb a withholding order for taxes 
notwithstanding Sections 72:UOO Ilnd 723.1.20, and any 
form so prescribed is deemed to comply with this 
chapter. 

Comment. Section 723.08.l wtjilirc.' tbt formo used in 
connection \.\'ith th1S arH['k:.~ be pre~it:l'ihed Dy the !iiale ta.xing 
agency "dministerin" thc parhcuiaf tax hl.w except that the 
JudiriuJ Counci: pre$CrilH";:': the forni-Ii r1-.~ed in connection with 
court is,ued order~ n;;dc • .Y:)('hun 72,UI76. 

§ 723,.002. Review "I lex tic/oilit\' 

723.002, No Ulview of tit", taxpayer's tax liability shall 
be permitted in !ill}' court proceedingR under this 
chapter, 

CommeM!. Sedion 723.U1I2 lIwlre, dr,ar thai the court, in Q 

proceeding to detenmne whethel n withholding order' for taxes 
should be modifj,;·d or !Nminv,ed uecliuse of hardsbip, may not 
review the taxpayer', tax hahni"·' 



§ 723,083, l<atut1d d .empbyer', $cr'I"" char!;" 

71l.3.0l',,3. the ~to.k dote; mln5s;,'lat k, withholding 
order for rexeb has bl"~H~ [,,'lied in el:"f!), or th!r.! thore !11 no 
tax liability, tl1C ,tllte tunv ~'eftlUli tu the emplOyee my 
amounts deducted by l'Cs "mployer ;)IES1.!aIlt to Sef:!tlon 
723.O'M. 

Commenf. Sechon 7;:~:1.o.~~;.; uuthnri?x~~ the ;,>tate .0 n~fur:d the 
cJnplop:t<'s ~erV~':L ehil";ge to tIn-; e:nlphl).cf': if ~_h(- \vithholding 
order for t4XC~; i~ hf,ucd ~n ~·::fro··- or t.tl"~l"e t~ \1(; h~x H,~bi1ity. 

§ 723,084 .. \V-1r,-q,~~; nt- fW-rce d~:~'mo~~ v:i~tih(jid!ns r>rder for tux." 

723,(l84.Where a w$,rnm't no:ice of levy, Ot ooti("e or 
order to withheld (refell'eci to in subdivision (b) of 
Section 723.070) is ~erved on the employe", it £hall, be 
deeml,d to be a ~ithh.okEng ;Eder f':l' t, .. ,e~ if !:hIe: form 
provides nct:::c Oil it1 :",ce 'i'H),! i, 13 tD b'2 trtmted as 11 
',Qi~hhn:ci~~?,~/. u-)' :~_;. fu~~ ~9..lX8~ at< to at,,}' e~x.ning.s that are 
gubjel't to the provi!iom of ttl!~ chapter, 

Commfmt. Sectinn 7Z"L().:H d"dl;: with :he t;itualJO!l where it is 
not clear whether illl ";mrh"o"",,nployec fc".,tionship e~sts. 
The "'~ilrrant; <l()tiee of lc'.'y, or h)tice ur order to withhold may 
he issued un !he ,Hiumption dw la'puj",'T ;\ an independent 
contract()r, II D 1'1(' I' f'r. so lh", 'll<' ta,p")!"·;' ";JJjllol avoid the 
withholdin,l< by claiming <in I h" i~ an employee and thllt his 
earnings 'rnay b~ 't",·i!hhchi :-miy Pi.H';;tJ,"fi' iD an earnings 
withholditl~~ \)nier. 3('chon 'tZ:,-~J_~S4 p.;ovlde,~ ~hat thf; '<h'arrant, 
nohce~ or otder :YtH} rcquir~,; n-wt it l~ treided ilS aTl earnings 
'Nithholfling ·,trd,:,,,t J the !~:!..\(PH'./~T {~ ;tn ~ :nlp}oyee 

Arhcl(~ ,t;, Pro-ce(hrre for lssu:JJh~e ;}f 
Ennunr;..; Withho:di:1f.{ (Jrders 

S 723.100. Jud!dni COlJl'lcH Nl!!-mn~acl f" pr~sr.dbl'! p'odit" ond 
.. pro.t?}QUf'!l 

723.100. NotwiJ}\stlUlO;lif lillY dh,,:, prvvislon of law. 
the Judicial Council ma: provide hy l",Il~ for the practice 
o.nd procedure in pro:e~d;ngs umk +11,.> ehapte,r except 
fur the ~tlJ;.te's ?dvnru"tratw'C h:IJri .. ",', provlrled by 
"'Jtide 4, (cOIrLme:. ,:;n~~ ,,"it' .5cct:m 'JE;;I,O:;,'). 

Commen!: Ariidp 5 outlines geaet<IU)' th~ procedure for 
issuance lind review of ,m ear:in~s wi\hh()khn!~ o,der; however, 
Section 723.100 auihorize, the Judi,:m! CllUl1.dl to provide by 
rule for the pt:lCtice and procedure in proceedings under this 
chapter. The state tax agency pL,&crij);,s the ruh,~ of procedure 
for administrative hea,in~> under Article 4 (v/ithholdin!! orders 
for taxes I , 



§ 723.101. Service 

723.101. (a.) An earnings with!Wlding order shall be served upon 

the emp1qyer by deliv~ry of the order to any of the following: 

(I) The managing agent G:' person in charge of the branch or 

office where the emploYf'e works or the office c"rom which he is paid. 

(2) Any person to whom a copy of the summons and of the complaint 

may be delivered to ;nake service OIl the employer under Article 4 (eom-

m:lc1Dg "lth Section 416.10) ,)f Chapter 4 of Title 5 of Part 2. 

(b) Service of' an 0arnings withholding order shall be made by 

personal delivery as provided in Section 415.10 or 415.20 or b,y delivery 

by registered or certified mail, postage prepaid, with return receipt 

requested. \fuen service is made by mail, service is completed at the time 

the return receipt is executed by or on behalf of the recipient. If the 

levying officer a.ttempts service by mail under this Bubdivision and he 

does not receive a return receipt within 15 days from the date of deposit 

in the mail of the earnings withholding order, he shall make service as 

provided in Article 3 (commencing with Section 415.10) of Chapter 4 

of Title 5 of Part 2. 

(c) Service of any notice or document Wlder this chapter may be 

made in the same manner aB an earnings withholding order. If service is 

made 011 the employer after his employer's return has been received b,y the 

levying officer, the service shall be made by registered or certified 

mail, postage prepaid, with return receipt requested, OIl the person 

designated in the employer's return to receive notices and at the address 

indicated in the e~ployer's return, 

the COWlty. Nothing in this " 

whether or not such address ia within 
~UbdiviSionJ 

. recludes service by personal delivery 

on the person desigr.ated in the employer's return. 



COIIlID€'nt. Jec1..~on 723.101 s.::;:ecifies tile ma.nner of service 

under this chapter. Although P':l'SOlWl del1very is authorized, 

it is antic lpated thai- eOr!vience and e('onolO,)' of service by, mail 

will result in tht" general UtiC ": c, 13 '!let ';oc. Subdivision (b) 

requires perbon,.l r:",hveryt;y t"" levyIng officer where mail service 

is apparently ineffEctive bec8.use a return receiI,t has not been received 

by the levyir.g officer witbln 15 days aftc," the order is mailed. As 

to service of wit.hholding orders for taxes, see Section 723.080. 

Subdivision (c) mttkes dear that, after the lev-y8ng officer has 

received the emplqyer's return, service of any notice or document 

under this chapter is to be made on the person, and at the address, 

indicated in the emplqyer's return. See Sections 723.10l(c) and 

723.126(b)(5). See alBa, for example, the Comment to Section 

723·027· 

§ 723.102. Application for issuance of earningS withholding order 

723.102. (a) If a writ of execution has been issued to the 

county where the judgment debtor's employer is to be served and 

the time for the return of the "Tit under subdivision (a) of 

Section 683 has not expired, a judgment creditor may apply for 

the issuance of an earningS ~ithholdlng order by filing an 

application, in the form pre&cr1bea by the .Judicial Council, with 

a levying' officer In w.eh county who shall promptly issue an 

earnings withholding order in the form prescribed pursuant to 

Sections 12, .120 and '(23.125. 

(b) This scction does. not apply where the earnings withholding 

order is a withholding order tor taxes. 

Co,,!,,~~ Suhdt'~j5ion (a) "f Section 723.102 requires a judgml!nt 

creditor to apply for an earnings >lithholdlng order to the levying 

officer in the county ·,.hllr" the orcler i5 to De served. As a prerequisite 
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to applyinh f':iT" ttw earn~ngs vlthhola.ing orcer 1 the Judgment 

creditor must have ob1;r,L,ed the issuance of a writ of execution to the 

county where the Grder iG to be served. :3ee :3ection 723.101 (place ",here 

service may 'be made), 'for the requ.l.red content of' the application, 

see Sec don 723,12 L i;p ear!li,,~,g withholding order shall be promptly 

'ls6ued on tli-e BX p.o r t(l app1. ted t ton of ;, i udgment t:redi tor. The debt.or 

may elato an exemption pU¥SHant tr.J ~QctiGn 7'23,lG:jt have such order 

modified or tei.'mtnllLed, ;::(na ~ven rf}eoVe.r from. th~ creditor amounts with-

held and paid ov,,£ !'utsu.:t\1t, to such order; but thie cloea not affect the 

initial f.saua"c~ of the or tier. The earnings withholding order '11111 be 

effective only if served before the time for the ret~n of the Yrlt under 

subdivision (a) of Section 683 bas expired. See Section 723.103(c). 

For special provisions regarding the i~uance of a withholding . , 

order for taxes, see Article 4 (commencing with Section 723.070). 

§ 723.103. Service of order and information on~mpl9Yer 

723.103. (a) The levying officer shall serve upon the d~signated 

employer all of the following: 

(1) The original and one copy of the earniijgs withholding order. 

(2) The form for the emplqycr's return. 

(3) The notice to employee of earnings withholding order in the 

form prescribed pursuant to Sections 723.120 and 723.122. 
~~ 

(b) At the time he nHI~:'" s"fvic.:' pur~uant to 
subdivision (8\. the ""/'j ,,': ~i, ,d:,' 'shull provide the 
employer with u eopy of the employer's imtructiofls and 
withholding table, fPfeY:c(: t·) in Section 72:1.127. The 
JudiCial COlllldi may udort rule, prescribing the 
circu.mst~nce~ when compliance with t)-;is subdlvision is 
not required, 

(c) No earning" ',,·J.rhhdd1.njl; ",dt,,' shull ht. ",erv"d UpOll the employer 

after the time specifIed in subdivision (a) 01' Section 683 for the 

return of the writ of execution under which the order was issued 

has expired, 



Comment. Section 723.10} preecr1bes what must be served upon 

the emphlycr by the levy 1116 o1'f.icer and when such service must be 

a.ccomplished to be effective. 3f>rvice of the earnings withholding 

order must be completed before th", writ is rdorrnable. 3ee Section 
10 n.JI .. 

683 (writ may be made retur:1!3.tle no~ 1"35 tha"AmQre than 60 days sfter 

its receipt by the 1!=:-..rying oi"f:;'cer), ~ f:)ee a,] 5(} Section 7~~3.o26(c). 

a. copy of the earnings ~lIlith.boldinb 0rder ~~n'~ 1.,i-ch a {~otice advising 

rights with respect to the order. The employer is required to deliver 

these papers to the em~loyee within ten da.ys of service. See Section 

723.104. The person to be served and the ma.nner of service of the 

earnings withholding order and related documents is 6pecified in 

Section 723.101. 

§ 723.104. Delivery 01 pape" fO empioyee; employer's retum 

723.104. Any employer who is served with an earnings 
withholding order shall: 

(a} Deliver to the judgment debtor a copy of the 
earnIngs withholding order and the notice to employee 
of earnings withholding order within ten days from the 
date of service. If the judgment debtor is no longer 
employed by the employer and the employer does not 
owe him any earnings. the employer is not required to 
make such cicHv.cry. The emplO:1el' iii >lot suhject to any 
civil linbUity f,:,r feUure to comply with this subdivision. 
Nothing i:l this subdivision limittl the power of a court 
to hold the empLoyei in contempt of court for failure to 
comply with this subdivision. 

(b) Complete the employer's {eturn on the form 
provided by the lev'J 1.'.9 n-/{. «' ,." and mail it by 
first-class mail, postage prepaid, to the I<,v,.. "'.9 0+..(".<.<''''­
within 15 days from the date of service. If the 
earnings Withholding order is ineffective, the employer 
shall state in his employer's return that he is not 
complying with the. order for thili reason and shalll'etum 
the order to the I f' V:J . ft.'; off, < .. '" with the employer's 
return. 



Commen!. S'~ctio!~ 723.104 reqnire, the ""lployer to deliver to 
the employee a copy or the order lind a notke advising the 
employee of his rights. 

S.ocl:iou 723.104 ~bo require!; tile employer to fill out and mail 
an employer's return 10 H", I .. ,::; "So ",-f, c .'or wh'J serves an 
earnings withholdir"l order. Sueh a return Hlllst be made even 
though the order i'i not give!; effect. SO~ Comment to Section 
723.023. If the order is not given eff"ct, the employer must 
indicate the' reaSOll and rdur:l the order. For the form of the 
return, see Section 723.12f. 

The last two sentences of subdivision (Il) make clear that 

an employer 'is not liable for civil damages if he fails to give 

the employee the notice advising the employee·~f his rights, 

The section does not preclude the l&bor COlllIIlissioner from taking 

action UDder the Labor Code if the employer consistently fails to 

give his employee, the notice he is required to deliver under sub­

division (a). Moreover, although. the employer is not civilly 

liable, he may be subject to punishment for contempt. This would 

be appropriate where the employ'er fails to give the emp~9yee notice 

out of malice or willful neglect but would not be appropriate where 

the employer merely inadvertently fails to give the not ice. 

§ 723.105. judgment debtor', claim of exemption 

723,10.5. (a) A judgment debtor may claim an 
exemption under Se<+ ;",., 7'J. #)s/ j~; 

(1) No prior hearing has been held with respect to the 
earnings withholding order; or . 

(2) There has been a materia! change in 
circumstances since the time of the last prior hearing on 
the earillngs withholding order. . 
. (b) A claim of ex~ption shall be made by filing with 

the levying officer an original and one copy of (1) the judgment debtor'. 

claim of exemption and (2) the judgment debtor's financial statement. 

(c) Upon the filing of the claim of exemption, the levying officer 
shall promptly send to the judgment~ 

<Creditor by fint-class mail, postage prepaid, all of the 
follOWing: 

(1) A copy of the claim of exemption. 
(2) A copy of the rwanda! statement. 
(3) A notice of claim of exemption, stating that the 

claim of exemption has been filed and that the earnings 
withholding order will be terminated, or modified to 
reflect the BnlOWlt of earnings claimed to be exempt In 

_ <;/6-



the claim of exemption, unless II notice of opposition to 
the daim of exem.ption is HIed 'Nith the ih'Y ,~S cHic{-,- b;J 

judgment creditor within 10 days after the date of the 
mailing of the nolke of claim of exemption. 

(d) Ajlldgment creditor who desires to contest a claim 
of exemption shall, within 10 days after the date of the 
mlliling (If the notke of claim of exemption, file with the 

I~ ~ ; nj off ;«'.,.. II notice of opposition to the claim of 
exemption. 

(e) If thel"'1">S ,4f".,- does not receive a notice of 
opposition within the lO-day period, he shall!· the 
employer . one of the 
fullowing: 

(1) A notice that the earnings withholding order has 
been terminated jf an of the judgment debtor's earnings 
was claimed to be exempt. 

(2) A modified earr.ings withholding order which 
reflects the ~mount of e",·ning.'i claimed to be exempt in 
the alaim of exemption if only a portion of the Judgment 
debtor's earnings waS claimed to he cx.empl. 

(f) If a notice 01' opposition to the claim of exemption 
is filed with the r.,vytng offi,or withhl th~ lO-day period, the levying 

officer shall promptly file the judgment debtor's claim of exemption 

and financial statement and the notice of opposition to the claim 

of exemption with the court clerk and the court clerk shall Bet the 

metter for hearing, which hearing shall be held within 15 days 

after the date the documents are filed with the court clerk 

~ the levying officer. The court clerk shall Bend 
a notice of t~le time lind place of the hearing to the 
judgment debtor IUld judgment creditor by first-class 
mail, postage prepl\id. The notice shall be deposited in 
the mail at least 10 days before the day set fur hearing. 

(g) . If, after hellring, the court orders that the earnings 
withholdin,ll; order be modified or terminated, the clerk 

shsll promptly tran~mit a c"rtJ.fi~d COpy of the order to the levying 

officer who shall promptly serllt'1I. CI'l 

the employer of the judgment debtor (1) a copy of the 
modifie.d earnings withholding order or (2) a notice that 
the earnings withholding order hIlS been terminated. The 
court may order that the earnings Withholding order be 
terminated as of Ii date which precedes the datA of 
helll'inJl:. 1. . 

fu tl court .... dc;e-;.".i,;~·~·-~:\l;;:;-.;,~y ~tuO~ht \lithheld pursuant to fhl! earn1naB 

withholding order shall be paid to the judgment debtor, the court may 

make anordcr directing t he person who holds Buch amount to pay it to the 

j ud "men t deo I or .. , .. 



(h) 1£ the earnings Wlthholding order is terminated by 
the court, unless the court otherwise orders or unless 
there is a matelja! change of circumstances since the time 
of the last prior hearing on the earnings withholding 
order, the judgment creditor may not apply for another 
earnings withholding order directed to the same 
employer with respect to the same judgment debtor for 
a period of 130 days folloWing the date of service of the 
earnings withholding order or 60 days after the date of 
the termination of the order, whichever is later., 

(i) If an employer has withheld aiid paid over amounts 
pursuant to an earnings withholding order after the date . 
of termination of such order but prior to the receipt of 
notice of its termination, the judgment debtor ~y , -

recover such amount" only from the levying officer if he. st!.!l, holdB,' 

such amounts or, if such amounts have been paid over to the jUdsment 
credito'c,· j'rCJf'"j l~·h...:: jt;Jf~m~nt-;;r~d1.tor'. 't ----_., ~-.. --.---~.-- -,.~-- .. ------'--'-' -.,---. 

(If the employer has withheld umount~ pursuant to an 
earnings wlthholJing ord'Or I,,fter tenniml.hon of the order 
but has not aid over' ,Iwh :i.lnounts to.the l"v:Ji",~ 

<>H ie<'" t Ie emp oyer s a ay over such amounts to the 
, judgment debtor. 

• 

(j) An appeal lies trom any court order under this section 

modifying or terminating an earnings withholding order. Such appeal. 

8hall be taken. in the manner provided for appeals in the court iii 

which the proceeding i8 bad. An appeal by the judgment creditor trom an 

order modifying or ·terminating the earnings witbholding order doe8 not 

sta;y the order from which the appeal is taken. Notwithstanding the 
L Me04 '~1 Ike, ~ ~ I~ tt..t. ~~ w.H. ""t~·..",l..r , 

appeal, until such time as the oraetAsset aside or modified, 
~ 111... c-la..1~ r:>? ...,.e.,....p~ .,.;.. .... Iou orM.- fJtJ¥f-

ordHt it' ._ ; Jr* shall be given the sde effect 
• 

as if the .appeal bad not been taken. 

Comll1ent. SecUon "23.105 ",,,t Hnes generally the procedure for the 

he8ri~g of a debtor' ,; claims for the exemption under Section 723.051. 

Section 690,,0 is not applicabJe, 

!\. debtor i, not limited a~ to the time within which he must 
claim all exemption. lIow('v"r, unlcs$ there has been a material 
change in dlher his income or hl' neetis,· he may claim an 
eXl'mptiononly on"C' during the period the order is in effect. 
Sec subdivision (a). A similar limitation applies to a judgment 
cn'<litor; if a withholdinf, order is terminiltl~d by the court, the 
judgment creditor may not ~pply for the issuance of an earnings . 
Withholding order directed to the same employer for the same 
dehtor for 130 ,da)'~' r"llowing the date of serv~ce of.a p~ior 

• 



f('rmiliated order or 60 day> atter the date oj termlllatlOn, 
\vl ,ichevt 'i i:i L; j (~r. 'IJnk~;s j \i:." ~_~qur t ordt'"[ .... ojH.·n"i:~e or there is 
a nl.lt{'rml ch.;)ngc in drC'urllstHnccs. Snt~ ~ubdivision (h}. 

A clairn of n(,E'j)tion is f\J;id,· h' til( debtor by nlillg an 
originuj and '.)l1r..:- cup,\' Q[ his dairn uf t-'Kenlption and~ ~ 
1IlI •• IFIL hi', fin.wei,,1 ,;atcmcill. S"b(i1vI>ion :h), For the form 
of th~,;,sC' U{)t~UITH.:l"j~~~. ";';~{' St't:tions 723J2J ~ii1d 723.124. Upon 
rC'ceipt nf these JO('lillJCqt~._ ~ht' "'i:~ rc .... ud'_cd to send the 

, " 1- . is}pic,-; of ~he <~pplicahor; d:n(, tinani~hi sLJh:rw.:·nt 0 e ere .ltor~ 
togethef 'l.vith a Hut·('v uf dl~; cI,wn of vxcrnption which ~dvises 
t}w cn't.fitnr of th[! eHt.'l'~ ({ th~' \.:'L1m:. S·,t' subdivi~ion (c). 

The judgrnent l'rtdJtOf wh·,· cce:.ntests the claim of exemption 
must file a n'lti"e uf opposition withm If.; days. Subdivision (d). 

If no notiCf. cif :)1;PC:3i t lo!.i. in if ~e(' ~ [he le"'~yin~~ off1.cer serves on the 

emploYE'f andice temuullting the, order or, if t~e Cw.im of 
exemption list" an amount :'Ire jIlcigmt,urdeotnf believes should 

be withheld pursll .. m;: tc, th~ nrd"r (see S,,-ct Ion 723)23). the levying 
S'e"r" rs U)' ..... 

officer "the ev,ployer ;1 modified order in the amount indicated in 

the claim of .,x.,1llptJon. Subdivision {e}. Service of the notice of 

termination or m~ified order 1s to be made on the person, and at the 

address, indicated in the employer's return. See Sections 723.l01(c) 

and 723.l26(b)(5). If the judgment creditor's notice of opposition is 

filed within ~O days, the levying officer files the documents with 

the court clerk who sets the matter for hearing and notifies both 

parties. Subdivision (fl. 
After healing, the cour t . may order that the earnings 

withholding order be modified or even terminated. The date 
fixed for termination of the order may precede the date of the 

hearIng. See subdivision (r-). The COlirt may order amounts withheld in 

excess of the am~utlt d ett'rmined to be proper to be paid to the judgment 

debtor. See Bubdivision <Sf. Where the date of termination is 

made retroactive, an employer may have already withheld and 
paid over pursuant t~ th(' ('ii.' nin::·; withholding order prior to 
recClpt of notll e uf t.:rnlint'tion. S'lDUivisiori (~) of Section 
723.022 m~e" clear fhat the empl,)"er is not liable to the debtor 
for surh amonnto. and subd. ",,)(}n I') of Section 723.105 
authorizes th" dehtor to C<.'COVi"r such cunounts from 
ere i or. WbeH' ilillomlt, "~"" IJt,cll withheld bllt not yet paid 
over to t e !., 3, th .. employer is required to pay those 
Ilffiounts t" the cmpinye€-judgmellt d"btor. See subdivision (i). 

Cj1The proc~rlu'h; fo~ rJ dti~;tng t~'I~ CX; •. 'filiJti(:'n provided by Section 723.052 is 

specified in that ·_tt~r.'t ion. 

1 
j 



exempt ion in vhole or 'Ln -;::u·~~, However, 

the rule formerly ?l(Hid.e,; '~Cj Ule~'\bt ;; .. nc"::.c,, of subdivision (j) of 

• 
as if the appeal bad not ~en "&ken. 

• 

§ n::L106 .. Fin.;iingl "o1 reC!uiled 

72,'3.100, ;'<0 Hulings shull 
proceedings under thi; ciuyter, 

reqaired in court 

Commen!. Section 723,!06 b eompamble to a provision found 
in subdivision (i) of Seetion f>9G.50 (claim.'! for exemption), 

§ 723.107. limitation on ol./loi01ln(. cJclitiooal earnings 
withholdin'" ord!\"r! 

723,107. If an employer withholds earnings pursuant 
to, an earnings withholding order, the judgment creditor 

who obtained the order mal' no t c'",se another earnings withholding order 

to be served on the same employer te'1u1ring him to withhold earnings of 

the same employee c:tdng "I." if) day" Z::;Eo~Ying the expiration of the prior 

earnings withholtiing 0 rd"r. 

, 

Commonl. Section 723J()7 p,edlJ{ji'~ u creditor who has ($j 
obtained an e!truings withboldil1R order which has gone into .f... J,~ 
effect r"6I'a}.-~"·'1 ,mol:h~; "r~"t:-,,·,""'if-rl': .Iv-day periQd 'i,f!,,.v.,J 
fo!lU\Ning the cxpi:"",j"lL d hi, prim order, The purpose of this 
limitation b to lIi'lc :llher cred[tr)L~ J /0 ·d9\' tK,riml. dunnl!' which ' 

, their ear;dngs w1.thholding ordet8 can be served While the 

original creditor i, precluded flom compc)ting with them. The 
• original creditor may apply for the second earnings withholding 

order either before or after his prior order e,'~pires. But service 
of the second order on the ,arne employer while the original 
order is in efleet will be ineffedive under Section 723.023, and ' 
service during the lO-clay per,od following expiration of the 
original order i" lm",;.;,l';k,: "" ("n~ti'"n 72;1.107. EveH though 

• 



the lO ... day mor·a~orlli;.m peric.c i ~ '\,'j<)lR teL.; th~~ c'm:,' . .1.oyer 

may act pursuant to "A i1at na:} beel: ::>prd:;d upon hiIn. See 
Section 723.1114. Of COHr!;C, aHe!' th' e<lJirntion of the W-dav 
period} the origin~l crt.~ditl)r i'i trc;jtt~d uj{t' any other creditor. 

It should be noted fhi,! each agm,cy c.C tb" state i5 conmiered 
a sepaIate entit}' for the purpos'.':.s .. ,f thi~: cft3l}ter. See Section 
723,Oll (d.). lience, "vel! though nEe" ageney has be"n making 
conectiQn~ a second agejlC~: ~T~a)'- ~;ct /c an eurnillg~ withholding 
order Vit'ithin th~::. lO~dil:' perl~~c pru\{:ded in thi~ secbon. 

i\rti.de 6. 

§ 723.120. judie;,,1 Cmmd! 1" prewibe fwfTts 

723.120. The Judi('ial Council Shflll prescribe the form 
of the applicatlOllS, notices, claim:; of exemption, orders, ' 
all9 other documents required by this chapter and only 
such forms may be used to implement this chapter. Any 
such form prescribed by the Judicial Council is deemed to 
comply with this chapter. 

Commen!. Section 723.120 requires the Judicial Council to 
prescribe the forms neceshlIry for the purposes of this chapter. 
Various sections prescribe information to be contained in the 
forms; but the Judicial Council has complete authority to adopt 
and revise the forms as necessary and may require additional 
information in the forms or may omit information from the 
forms that it determines is unnecessary. 

§ 723.121. Application lor earnings withholding order 

723.121. The "npplication for issuance of earnings 
withholding order" shall be executed undel' oath and shall 
include all of the following: 

(a) The name and last known address of the Judgment 
debtor and, if known, his social security number. 

(b) The name and address of the judgment creditor. 
(c) The court where the judgment was entered and 

the date the judgmellt was entered. 

(d) The date of lasUlmct' of " writ "of """cation to the county 

where the e,arning>l withhc,ldJ.ng l'rder is aough t and the date the writ 

iB returnllble&l"~ 3..hJJ .. ;1>''''''' u...) ti\:- S~"..;.... l..!t S. 

((1) The amount sought to be collected, indicating the 
amount of the Judgment, plus additiono.l ueemed Items, 
less partial satisfactions, if any. 

WThe name and address ofthe empioyer to whom 
the order will be directed. 

I!o The name and address of the perSOIl to whom the 
wltTiheld money Is to be paid b~ -H.e. 1f""J '...g Df.!:iCP..r., 



Comm"n!. /di"hough Sed '00 7Z:5.l:!I requires the application 
tu bf> e,'H"put,:d "undp.:r n,ath,." thJ-; n~HV :.~c;-I~r;l~h.' h:~ done by a 
staiC{Heut ,;_,gnt"d o-:ndcf pefwlh- :)f pe~~nlr)-. See "Section 2015.5. 
The ach.wl feru! for tLe app"Iic:tricn i!\ !J1E'-.. ;eribed by tht~ Judicial 
. Council. ~<~>~.' SC{'tl'Jrl 12a.l :""j}, 

§ :<23. ~ 22. r~OrLe of application 

i23J 22. TIle "ooiirf'. to ernplovec 0 carnings 
withhulding order" shail ,nl0rnl the}l!(igmeIl't debtor offjll 
of the foHo\",ing: 

• 

(...i) Tht uiltied ~!T\;)loy("r h..J.B tH;!t::n ord.ered to 

withhold from t1'l< C!l.miml," ,,r tl.<: juJgment debtor the 
. miixim~'n; . :mm~rts. ,B.~~OW0'~,. by . ~w.!-~~ch other ( ~~ ~ 
arnoun,s a.~ A(, .siX.clne..! 111 ,,,e~. am. to puy .these \:::" ....... ~ 'I 

amounts Gver- to the l("'Jyinf~ oh-! _:.!!y tc.-r tl .... :'!~emittal co the person 

speeified in f;ll" ore'e? in ?"y:r.<c"t "c the judcmcnt descdhed in the order. 
(bl The maximum :u::tl()Unt, allowed bv law to be 

withheld pursuant tD Sc:ctir'fJ 7:lUJ!SO on illustrative 
amounts of earnings. . 

(e) No amount CUI] lx, \I,tlthhe!d from the e(lmings of 
a judgment debtor which he c.a" prove Ie ::wcllsBary for the. support of 

the debtor or the debt'"r' g family tll1pported 1.11 whole or in part by 

the debtor. 

(d) If a judgment debtor .wishes a court hearing to 
prove that amounts should not be withheld from his 

earnings because they 'are necessl1ry for the support of the debtor or the 

debtor's family supported In ~ho1e or in part by the debtor, he shall file 

with the. levying of'ficer an origJnfil and en!! copy of 

the "judgment debtor' 8 claim n<' exemption" and an 

original anti on~ copy :J " 

(of the "Judgment debtors financial ~tatement." The 
notice shall also advi....a the judgment debtor that the 
claim of exemption fonn end the financial statement 

form may be obtained at the ofHc~ of :he levying offIcer who shall have 

the forma avsi;·~bl"at hIs "Hice. 

(e) Under Section 300 of the Lilbor Code, the judgment debtor 111&1 

revoke an assignment of wages or salary to be earned after the time of 

the revocation "nleas the aeaigmnent is made pursusnt ta Section 4701 

of the Civil Code. 

Com",.nl. The aetUlI! form for the notice of application is 
pniscribt>d by the Judicial CO:.ludl. See Se~tion 723.120. 

, 



r "' __ .A'~"~ ... . p • _,' .'. ~ i,·.J:'; .. '. ~!~4 :.'.:. -: '·n· jf'; H~'- f 1'1.'\ "1"'" ,..., j'lt'..-" 01· .. , .... ".,,_J.',. 'd -._ ~ _ b' • .'_" ",'t~, '-' ~JI: ..... ~, ~ .... u, 

e'ft;:Id~)h.Ji~ b~ ~'.'_f'r·,_:.Ll'~: '''wnde~ "!.ttL, ' ~hlS filay generaliy be 
done b-~. ~ ',:r[',f.>.'L' '.~r·} ,;i,\-_,;?_~(·>.j :_:u~h~ __ pen,:J"'-' of petju.rv. See • 
Sectron' 2{H.~.t" '-}'Lc :i.i..-L::~l} fOIl d fo~' the ~ '!~HL of cxenlptioH 18 
pre:lcribed 1;" tI~f' .h~d:lf_-]'-J C:}UrK-';. St':-C Sccboal 7~.120. 

,. 723.~24" JI.H.iy!nent debtor:;j fmonclol $toteM&ht 

723.124. Th .. "jud!,mc~nt (i{:btor's financial statement" 
shall be exewted unde;- :mth m.ld s!Hill include all of the 
following information. 

(a) Name, age, and l"elationshlp of all persons 
dependent upon )ll~gn:i~lJt debto,'r, i.."lcome. . 

(b) All sources of the judgment debtor's earnings and 
other income and the amounts of such earningN lmd other 
income. 

(c) . AU SOllrc:es and the amounts of earnings and other 
income of the perJO!!S lisled in subdivision (a), 

(d) A luting of all ftSIletlJ of the judgment debtor and 
of the persons lI@ted iII subdivision (a) and the value of 
such asseu. 

(e) All outsmnding obliglltions uf the Judgment 
debt01\ 

(0 Whether IIny ('.l!mil1!p withholding ordel'!l are in 
effect for the judgment deDtor or the persons listed In 
subdhl'uiol1 (11), ' 

(g) Whether any ct'd"r9 ll"lrla llnd,,~ S,,~don 47tH of the Civil Code 

are in effe~t for th" judf,llI""t deb::or ur the pf~rBon8 listed in sub­

division (a). 

Comment. AJth,,:.!gh S<:'ctiOIl '1'2:1.124 requires the financial 
statement to \:X, ne('u!cd "end,'f Gilth," thi, may generally be 
done bv " statement ';tgned und"r penalty of perjury, See 
Section' 2OJ~,.,5 The actual ;·orm for the fmancia: statement is 
prescribed by tilt' .ludieia; , .. :.)Unl'iL See Section 723.120, 



l~. \ ... .....-t, "'31 
''Ii:.-) I y,t;:-J" 

"_~L- ____ _ 

~aximum l!f:,Q1mt th!l.t fin;' be wir.hheld pursuant to the 
order (the Il,IItoum of the j udgmenl, piru; additional 
accrued items. iesspartillJ satisfactions, if any), • 

it) A dtlScdption of the with..holdIng period and an 
order to th.e t.'mpioyer to withhold from the earnings of 
the judgment debtor the amount required by law to be 
withheld or the !lIllOllnt ~pet'ifl.:';1d in the order, 9.S the case • 
may be, rluripj!," .5J.\c:h p'efi;l(.1. 

($) Al\ ord,;,. ~f) ,h!' empioyer to pay over to the 
lilt '" Y i .'\t elf (: ,. CI'W. at u. specified 

address the amount required tn be withheld pursuant to 
the order in the munJer ilnd wit!::'" the times provided 
by law, 

(h) An order tll"ll" the employer fill out the 
"employer's return" I\HI" re! '.lm It by first·dlllu mall, 
postage prepl>)(':, t(, iiI" i ~ "!~.! i '-'-5'1 
off, c e,' at i"p,"(',f,xl ;!ddr53!; within Hi days after 
!ervice of the ear!)i!1g~ v.1th!\olrung ord/or. • 

( .. ) Art orcle: that !hn empio),er del!ver to the 
judgment d(;'btor ;l copy ,)f the efU'nlngs withholding 

. i'" 'f order !I.!I( tn., .. notice to "ll1p,,)y~e 0 !i':>rnlngs 
Withholding order" '~ithl!l 10 days rite" service of the 
earnings withholrlin~ order; hut. if the Judgment debtor 
Is no longer employed by the employer end the employer 
dOM not owe him (In y <eiU'l1ing8., the employer is not 
required to make such delivery, 

(,j;) The name and addregs of the I"'_f"''!i off 'CPr"", 

Comment. St~ctron 723, 1~.5 ~'!1edi"k~~ thE' informat.\p·n, to be 
induded in the ,niming, withhddillg "reer. The form of the 

d · 'b -. t" I ,. , '(. 'J ,,"',,- <'" ti 7M 1"" or .er IS; prescn ed oy !'i(' ""Udl(:V_H -.JOlHH~l ,-.. 'X7': .~c on """', ~. 
Sper:jal forms are pr(~~cdbed for- candngs v/ithhoiding o:rder~ fot 
taxe~. See Sc('Ucn 723P:L 



7Z}.lU,1, {a} ·.t\l(~ ·->erilp~O}C_\·~t rt_-truIT~" rhaU be 
el".EJCuted Ulldd"r' oath, TiU~ form ft,)f the: recum provided 
to the omployer ~:,rJ! ,t:.i:e <;lk,..Q£..,.!b,e following 
inrorrnlition; 'ICY; (7:1- 1 '1 Th ~ ., I " 1.1..- ..... -_\.~. j-'t' ..... ,/ h ":h 

\} • !';Io,d!;rf'~ il.'1fl .,,,are~s ~" W6"",'U) W OIT! t, e 
form Il; io Ix" rct\),rntl~, , 

(2) A direeticm that th" brm be ml'ilod to i'ii~ ley,:,n" c H/o:.el' 
by first-elMS mail, jJos!'agt; prepaid, no late:' th<tn US days 
after the datt'l ,)f senko;' qf the \,;inni.ngs withholding 
ordet . 

. (3) The nar;v) aed ,!ddr .. ;~e of t:,t' jurigm;:;nt debtor 
fJld, If known, hi" sod!!l ~ecl'rity rmmbe!, 

(bi III lidciJtion, th" e.'flpbv0 r 3 re':l~rn fern:· shall 
raqaire the employer to ju~ph illl of me following 
informali.o!'!: 

(1) Whether thejuagme;;nt dcbwr i~ now empioyed by 
th " , "j' , .1 ' 

~ 0lnp ICi);]t or. '~'ie- ,1(: tdc' .' .,,' ~ ':; '-:tf", i)i ti; 'i,;!l' :..)t.-, 1 ct\-V1SC owe is 

him earnings, 
(2) If th~, jl..dl(:n<'o> :\"llltir i', employed by the 

emploY01 or h.e e.r:ploy~" oll:''''1'Wlo(' ()we~ Mil earnings, 
the amount of hi. eeming'; fer t;10 last pay period and the 
length of this VB.}' pel'~oci 

(3) Whether the empkV0("S pr,~,~entir rqquired to 
comply WIth Ii prior eamj',ll" withholdu:g order and, if so, 
the name nfthe Judgmea~ r.reCl.ltor who Sf1CUn.>d the prior I"'''.''~' A o-/tic.er 
order, the ~:1IaJ.§,tU.t;d §11£P or!!::.!, tl>e:-:d~:l~t~i;t~wFoSr"_J_w~':S~h~o::.._",, 
issued, ,the lhite it Will ;,e;'vect," [l,ll(l"it;;: expiration date 0 . 
such order 

(4) Whettter rile ·~n'l).lu:v,~'_r L' ~'~- c:}en t- _/ :cefjt.:.:L n;~(~ to comply with an 

order made pur:;m nIL tc ;::1'";:..-_::1.;,),.1 ,;,;"Ul ef ~:h.(" .. G:;.sil. Cr)de [~nd, if so, -the 

enure: which !gSUE>:d ;_:',;--('1-. ~·,r<~~_ .. ~H-,_I rh] diH"C it t~8 Issued' and any 

other inf"OTmo.t.L)h cl::_e Jaciic1.c) Couneil determines -ls needed to 

identify the orde .. 

• 
• 

• 
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§ 723.127. employer',; in'~: Ictio:l~' cl~d INi!hholding tables 

723.1~. (a) The ju(adai Coundl shull prepare 
"employer's instr"cdon~' ~.,r .>li1llloyers and revise or 
supplement these instru.::tions ;;0 reflect cilanges in the 
law or rules ,egul!l.tingtbe v.'ithholdi113 of earnings. 

(b) Except'to r.he extent dwt they are included In the 
forms required to be- P:")'.lidec. to b(: employer by the 
I~ji ... j off ic N'> the Jl\dic;~i COll",,;j !~I'li oubllsh 
and provide to the levying officers copies of·the employer's 
instructions and the withholding tables adopted pursuant' 
to Sect ion 723.050.. . 

Comment: Secli~n 'i23.U.7 requrres the 
preparation of· employer', instrectiom that provide the 

lev!!;"\t employer with the informatioll he needs to comply with the 

l~o~+~+£!:"c..~e.r~J--_~~~~e~~~~ provides the employer with a copy of the 
emp oyer's instruCtiollS with the carnings withholding order. 
See Section 723.103. 

i 723.128. Judgment creditor's notice of opposition 

723.128. The "judgment creditor's notice of opposition to the 

claim'of exemption" shall be executed under oath mtd shall include 

all of the following: 

(a) The name and last knOIom address of the judgment debtor and, if 

known, his Bocial secudty number. 

(b) Th< name and address of the judgment creditor. 

(c) The date of mailing of the notice of claim of exemption. 

(d) The amout't of the judgment debtor's claim of exemption which 

the judgment creditor claims is not exempt. 

.(e) The factual and legal grounds for the judgment creditor's oppo­

sition to the claim of exemption. 

comment. Section 123.128 specifies the information to be included 

in the judgment creditor's notice of opposition to the claim of exemp­

tion. The form 18 prescribed by the Judicisl Council. See Section 

723.120. Although Section 723.128 requires the ".'-, .... +0 
be exe'cuted "under oath," this may generally be dCfte by a stat_t 

signed under penalty of perjury. See Section 2015.5. 

-5t-



Article 7. Administration and Enforcement 

§ 723.150. Rules 
• 1 

723.150. rne Judicial Council shall adopt rules for the 
administration of this chapter, including rules prescribing 
the pay period or period" to which various forms of 
prepaid or deferred earnings are to be allocated and the 
method of computing the amount to be withheld from 
such forms of earnings under Section 723.050. 

Comment. Section 7~.150 requires that rules be adopted for 
the administration of this chapter. Such rules include specific 
requirements regarding the treatment of various forms of 
prepaid and deferred earnings such as, but not limited to, 
commissions, bonuses, retroactive pay increases, vacation 
benefits, prepaid earnings, advances, and draw account 
payments. 

§ 723.151. Liaisan with federal administrator 

723.151. The Judicial Council .{Day perform an acts. 
required by the Administrator of the Wage imd Hour 
Division of the United States Department of Labor as 
conditions to exemption of this state from the earnings 
garnishment provisions of the Consumer Credit 
Protection Act of 1968 (15 U.S.c. Sees. 1671-1677), 
including, but not limited to; 

(a) Representing and acting on behalf of the state in 
relation to the Administrator of the Wage and Hour· 
Division and his representatives with regard to any matter 
relating to, or arising out of, the application, 
interpretation, and enforcement of the laws of this state 
regulating withholding of earnings. 

(b) Submitting to the Administrator ofthe Wage and 
Hour Division in duplicate and on a current basis, a 
certified copy of every statute of this state affecting 
earnings Withholding, and a certified copy of any decision 
in any case involving any of those stahltes, made by the 
Supreme Court of this state. 

(e) Submitting to the Administrator of the Wage and 
Hour Division any information reiating to the 
enforcement of earnings withholding laws of this state 
which'he may request. 

Comment. Section 723.151 authorizes the Judicial Council to 
do whatever is required by the federal administrator to obtain 
and maintain a state exemption from the camings garnishment 
provisions of the Consumer Credit Protection Act. A similarly 
broad grant of power as that contained in the first paragraph of 
Section 723.151 is found in Government Code Section 25210 
(county participation in Economic Opportunity Act of 1964). 
Subdivisions (a), (b), and (c) are based on the language of 29 
Code of Federal Regulations Section 870.55 (a), requiring the 
state administrator to act as liaIson with the federal 
administrator. 

-S,/-
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§ }23.152. Fraudulent withltolding by employer 

713.152. If an employer withholds earnings pursuant 
to this chapter and, with'the intent tQ defraud either the 

'Jwilment creditor or the judgment de~r, faiU to pay 
iudi withheld earnings over to thelevylns of.(ic.u; 
the employer is guilty of , a misdemeanor, < 

Comment. Section 723.152 is based on Labor Code Section ~ 
(fallure to ma)ce agreed payments to health, welfare, or similar 
f~). 

§ 723, 153. Emp~oyer not to defer or accalerote payment of 
~arnln"~ 

723.153, (a) No amplo)'Cr sh~U defer or accelerate 
any payment of eamingli to an employee with the intent 
to defeat or diminJsh thn c ' , . ts under 
e~gs withholdiIlg orde: issu 
procedures providea oy this chapter. . 

(b) If an employer ViOlates t11ill section, thejudgment 
creditor may bring a civil action against the employer to 
recover the amount that would have been' itl;-H,hl.'ld.. 
a.-d p.:.> i cL G ,.~. PllfitUIL"lt to this chapter had the: 

. employer not violated this section. The remedy provided 
by ,this ~ul:d.ivlsiun is not e)(chJsi"~. 

Comment. Section 723.153 makes clear that an employer filly 
neither defer 110" IIcccierate payment of earnings to an 
employee in an attempt to avoid complianC'.e with an eamingii 
Withholding areer ar:d spec.ules the measure of damages in case 
of a violation. 

§ 723.154. Remedies of judgment creditor; IImllotion of 
employe,'s liability 

7S3.lM. (a) If an employer fails to withhold or to pay 
over the amount he is required to withhold and pay over 
pursuant to this chapter. the judgment creCUtor may 
bring a civil action againlt sucll employer to recover such 
amount. The remedy provided by this subdivision is not 
exclusive." . 
. (b) Notwithstanding subdivision (a). an employer 

who complies with any written order or written notice 
which purports to be given or served in accordanc:e with 
the provisions of this chapter is not subject to any civil or 
criminal liability for such compliance unless he baa 
actively participa.ted in a fraud . 

• 
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Comment. Section 72:,.1l:A uut.hlJr-izl~5 suit by a creditor 
against an err,pluyer i~oth where the employer fails to withhold 
properly ,md where he fai:., tc pay ("·er amounts withheld, This 
remedy is independent of the proeedure provided in Chapter 
2 (Sections 717-723) of this part,' <lod Section 723.154 makes 
dear thul 'uIP:o"KLtal ;)~oceedinil" under Chapter 2 af!" not a 
prerequisite to ~,<i\ hy (1;, ('redjtc; against the employer. 
Whether or not the COl1rt can order the el1lployer to withhold 
and pay over in v. Chapkr 2 proceeding is <I matter not dealt 
with in the Employees' Eaming, Pl'ot~ction Law. 

Suooiviliori (b). make; deJf thac an employer is protected 
from liability where he complies with an order er written notice 
.'. l.Jcb ap]lc'an pro,;", on lt~ lace. Occasion«lly. through 
mistake, inadvertence, or even dehbnate misconduct, lin 
employer may be sent au oeder or notice which uppeurs valid 
but whicb has been i,mproperly obl;;ined or served, For 
cxainp e, a credItor maf~ , the tl-day moratorium on 
service of !.l second earnings withholding ord"f, See Section 
723.107 and Comment thereto, The employer is not required in 
such circumst!U1ces to go b',yond the document itself and is not 
subject to liability where Iw .complies with its directions and is 
not actively parttdpnting in a fl'aud. The remedy of the injured 
party in such a case is h) proceed t!gainst the person who 
falsified the document or whe improperly obtained! _ ~ 
the document ..... CA".·., ,-1- +0 be. f~"'('J..f.urehf +... b~ 5e-rv~, 

. Thi~ section also makes dear that. where an employer is 
complying with a prior order, he is not liable for failing to 
comply ~ith ;j subsequent v(1lid ordcr--·..,ven though the prior 
order is in fact illvalid-urtles, he is a~ti\'ely participating in a 
fraud, 

Fee under Employees' Earnings Protection Law 

GOVERNM.ENT CODE 

S 26750 (added). 

.. SEC. B. Section 26750 is added to ttle Government Code, to read: 

26750. (a) The f~e for serving an earnings withholding order 

under the E:nployeefl' Earnings Protection Law, Chapter 2.5 (commenc.ing 

with Section 723.010) of Title 9 of Part 2 of the Code of Civil Proc.edure, 



including but not limited tn the costs of !)ostage or traveling and for 

performing all other dutie8 of the .u·.vytng officer under that law with 

r~spec t to (iuch levy i~] cd)"' :.1::1_1!..!J :"G ;wd ~ if i. Y ceet8 ($6.50). 

(b) No "dditionn~ [""8, CON 'So ,,~ L":'2l>SeQ !!lay be charged by the 

levying officer for ·l,ercormInf; dIs d\1tl"~ .mder the Employees I Earnings 

Protect..iotl Law, Chapter 2 .. '· (~om",<'nciO:'G Hlth Section 723.010) of Title 9 

of Part 2 of the Code "f C::'vE 1>L",,,,dllrc 

Comment. ,;eclIon 2~ "50 p,:"vldeg tor Ci Qne-time fee of $6.50 for 

perfoI'tMnce of tr.(> l""y tng "f1 ice,· I B dutl"8 under the Employees' Earnings 

Protection ~.aw. (;e>rl" DF r.1vi.} Pr0cedur .. SectiOn/l 723.010-723.15'1. 

labor Code 

§ 300 (amended). Wage "s$ig~ments 

SEC. J:f. Section 300 of the Labor Code, as amended by Chapter 1516 

of the Statutes of 1974, is amended to read: 

300. (a) As . used .. in tbis section, the phrase 
"assignment of wages" includes the sale or assignment 01, 
or givilJf{ of an order for, wages or salar!:J . 

<but .22!!. !!2!. include .!!!!. ~ .<:!!. assisnment ~ pursuant !!!. Section 

i!Q!. .2f ~ Civil Code. 

(b) No assignment of; 6f' 6f'8er feI' wages at' 9alar)·. 
earned or to be earned, !I!ttHI: ee is valid unless all of the 
following conditions are satisfied: 
~ 8tteh (1) Theas~ignment is contained in a separate 

written instrument, signed by the person by whom the 
sate wages or salary have been earned or are to be earned, 
and identifying specifically the transaction to which the 
assignment relate:; 1 attd . 

fbt (2) Where !ItIeft the assignment ef; at' erftep fer. 
wages at' ~8lary is made by a married person, the written 
consent of the A\i981iftB ttl' ~ spouse of the person 
making 'ftteft the assignment at' effieI. is attached to !ItIeft 
the assignment til' eraer, tttt8. No such consent is required . 
of any married person (i) aNer entry of a judgment 
decreeing his legal separation from his spouse or (ii) if the 
married person and his .5pouse are living separate and 
apart after cntry of lin inter/ocutory judgment of 

, dissolution of their marnilge, if a writtell statement by the 
'person making the assignment, setting forth such facts, is 
attached to or included in the assignmel1t. 

M (3) Where SHeft. the assignment at' ertiet'teI' iflligElS 
at' !Iltlftr), is made by a minor, the written consent of a 
parent or guardian of titteh the minor is attached to !ItIeft 
6!'tIer 6l' the assignrncn t l ftfl6 . 

- too -



-ftlt (.j) WhG" 'it1d, the as~igJ1meHl ",t ffl' M'tIe!' ffflo 
WIt~e9 Hi"'!lltI~, is ';1,,·1<, by a person who is unmarried or 
who is an i,duJt Oi who i" hoth ,mm,l] ried and adult, a 
writtt'n statement hy I-h(> p('rson making ~ the 
asslgmnc;li f)f -*'" . ,ctting forth WCIl L.lcts, IS attached 
to or inciuded in ~ tfll' :rssignrnent me orae!'; . 
~ (S) !\'o other u.,,"igmnenl ffl' ,~ e)(ist~ in 

connection wiil, till' ':,n(~ tram:adion or - ,;eries of 
tr:m'.I('tiolls unci" v.-ntkl; ,[,!k""'Ht by the person making 
~ !he "ssi,l,nlllt')l( It!" fI~At:'f' to that dkd; is .. ttached 
Htt.~ to t}C incll.lded iJlt'rUn, ttflrl in the a.\~ignment. 

-fft (0) A COP) of:iIteh ttft the assignment 61' ~ and 
of the written :)J kment provided for in sMsr:it ... istett ~ 
he,e6f paragmphs (f:,:". (4/, :wd (5) , authenticated by a 
notary pubiie, ~ltftH fttwe ~ ,:'.' filed with the empioyer, 
accompanied by an itemized statement of the amount 
then due to the assignee; , 

(7) p!'tl'litierl, tMt ~ 8I:Idt ffffle A I the time the 
assignment is filed with the employer, no other 

_ assignment eI' .6ftier. fep the p8Yllleltt of 8ttY' wages eI' 

lllaaI=IU;P)j'.of~thefiliemployee is subject to payment; and no 
I Ie¥,. eft elleeittiefl earnings withholding 
order against _ his wages or salary is in force. -Atty- w4iEl 
Ituigftlfteftt. wi\ett EHeft 1ft aeeepa8ftee wHh the p!'twieie!ltl 
eeftletttea hereilt. ~ M¥e t'l'i6rit)' wttft pespe~ fe 8ttY' 
.... -'~ Sled ItMigfttl'left ter erde!' 6f' 8t188eEflleltt 

Ie¥r eft eXeettft8fl. ~ }i6'#-er M atteftJe) 
fe -i8ft er eelleet weges er ~ sMIl ~ re'leeatiie ~ attY 
ftMe By Nte fIl8:Itep thepeef. 

(c) A valid assignment o[wage.< in effect at the time an 
earnings withholding order is served suspends the 
operation of the earnings Withholding order until after the 
end of the pay period during which the earnings 
withholding order is served. Thereafter the employer shall 
Withhold from the employee s wages or salary pursuant to 
the earnings withhoJdiIlg order without regard to whether 
the assignment remains IiI effect. 
~ lusi~ftl()ftt ef; elL ertiet Jer wfIogelj Iff Sltl:8'y sMH ~ 

wHd Hftlell6 ~ the ftffle sf tfle tHltllil'tf the reeF, !ItteIt '/legefl 
et' seier, ~ geen cllrMa, e~eept fef tfle fteee8sUies ef 
life Mttl ~ ettIr ffl tfle ",erselt 61' flel'961tS fttrftisfttftg 8tIdt 
Mee.ties ef life E:!ireetlr ettti tfleft enly fer tfle 8fft8l:1ftt 
fteeaea fe ftt,ftiiih !ittdt fteee91lities. 

(d) Under any assignment of; er er8er fef wages er 
eltl:llry fe ~ ellrftoa , a sum not to exceed 50 per centum of _ 
the assignor's wages or salary; tHHi fflM te elleeea is JteP 
eefthtftt et the &8Sigft6P' 8 ¥JftMes eP liltlsr), ~ ttft8lt ~ Bhe\Tt ing 
tftM lItteh 'llllgt!S M 8ftlft.y tH'e ftBPB8Sary fer tfle stlflflert ef 
We msther, ftt~, ~el::lse, ehilelreH: M Mfte.tt. meRthe.s ef 
fttr! femii)', re!liai!!:g 1ft tftHI ~ I:Ift6 SttfJflortee tft wH81e M 
itt J3IIft~ fttr! Ieee., shall be withheld by, and be collectible 
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frorn . tht: ~L~;..;iL"nnt'~S t:'n"lfdn~'er a~ th(- tirnc of each payment 
of ";:;1 'eh '.v-!'."l·e~: 0'" 'd E,).!"-1f 

;:;:) Tl;~ ';";Jpic;y,:' M il+; ,:,' en htbl to rely upon the 
statem,ilb oi fact ;': \he wri: tell str!k'ment provided for in 
!!tIl,di\i:,;t)i1'!> i~4t ~li{l .(""t 1~"L't.r j.;wT,'lgr:qJhs (2), (4), and 
is) o["l,,~dil·i.)iun (b/ ,'>"it}.""t! the neces,'>lty of inquiring 
into the tmth tiWi,;\JL ClJld ,ill' tmployer ~hall incur no 
liability 'Vh~ibo(;\"t:r [J)" r~.'aso!'! (,r :-.iJl:-i r~:Jyl_nents made by 
hirn to all a.s~,lf.~nl'e i.~ndc-r lily j;_,signrnenf. 6-!' artler, in 
rek.rlce UP(;f1 the Fact:; so "<it"G 

(f) ,ll) ii""\~;I!f)ment (it ,VU,O:CS tr; be earned is revocable at 
any tr:!IJC by (fir' maker ilwreat: AllY power of attorney to 
Zl~;,jf!ll Of coHec! Wil!,'c,\' Uf' .'i'iliarv 1\ ml'ocilbJe at anI' time 
by {lu> maker there;/ .\'0 rt't'oc.~fioI1 oisucb lID a'\~1inment 
ur powe! o/allon),;, i,' effcrtive (1,\ to the (!fnp/oyer Ulltil 
he receilDS llirinNl notice o[rcl'u;:ation from the maker, 

(g) No assignment of Eli' ~ fffl' wages Eli' ~ttlfI"', 
earned or to be eamed, !Ifttttt ~ iI' valid under any 
circumstances; if the wages or salary earned or to be 
earned are paid under a plan for payment at a central 
place or piaces,established under the provisions of Section 
204a ef Mtffi eede , 

(h) This section !Ifttttt doe!>' not apply to deductions 
which the employer may be requested by the employee to 
makc for the payment of life, retirement, disability or 
unemployment insurance premiums, for the payment of 
taxes owing from the employee, for contribution to funds, 
plans or systems providing for death, retirement, 
disability, unemployment, or other benefits, for the 
payment for goods or services furnished by the employer 
to the employee or his family at the request of the 
employee, or for charitable, educational, patriotic or 
similar purpo8es. 

(0 No IlSsigmnent of IlN;es or IMlliry shall be valid 
unJe96 lit the time ol the maAing tben:ol such wages or 
salary have been ellIued, c-,ccpt for lU'c{'s.,ities of life and 
then only to the person or persolls fiJmishillg such 
necessities of life directly and then olliv for the amount 
needed to furnish stich 'neces~jtit!s. ' 

Comment. Section 300 is amended to make the section 
consi.,"tcnt with the i':mployces' Earnings Protection Law 
(CODE CIV, PIIOC. § 723.010 d seq,), 

Suhdil'ision (u). Subdivision i a) makes clear that the 
shortened phmse "assignment or wages" continues prior law liS 

to the kind of inst~~ dealt ~~'it? in this section) 
clatifies the 'relationship b,'t"een Section 300 and Civil 

don 4101 (wlIge I1saignmen t for support). 
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.. ~'llbdjl,'jsi()f1 (bJ. Panw;raph.,,,- ,1" through Ui,I of subdivision 
(b ~i conti nUi. ?~~;-H"j afh: \!.. -f-: -lCd! '':t JJ:'t.:;: r1 ivi.' ('h~ingr- prfJvisions 

formerly C")Jlbmed Jil SeuloL ';'.~t .. \ ",,,kncf' h,I' bc.m added 
to p:lra~r:jph C"· ttj ;Y."'l.';(L_' ,-i lin ·ih 'd ('xl't:pbtyt front the 
require:1Ient 'ur \p\lU"';~,) ~'tJiISc('ut f if;\P.rapb (7) cDntinues 
without ~ub~t';~dbv'(' L~hl'!l')' ~_;. L\n.t\,~,,,,tDn ronil r:T"/ ('(Jntained in 
Section 300 (~.:c e::.lt th:,/ i']i~' {Col r'r~"'" L'it'ruH>~~ to thr: a.ttach!llent 
Or h?\'y OH (':-":'CCI\tion .J.k~.fin~ __ t ~·.':.l~,!~_~S- n~- ..;aLlry ~s replaced bv a 

nJfer~~~:\..'e !"(, ;w f ',H - Ii: 1!~'; v.;' t~ in, 1j'-1i! ~:.:. ;11".;,':[ to :.-OIlforrn to the 
proce(hn't~, FI{:'..'ld,;\~ hI '-be ~<C':+»~>l-" Farnil,g.~ Prol-ection 
L,,;1\\', ,rn'~! till- !c: ~ncr r:- r~:· t'iH ~ ';- ... ;):-1,'; -r;-\.' \/ \~:<l:_~~~ as.signrnents 
h.b be .. ':ii. :"i,-Hk?r:~,":~"11'- i~ :>/ p.!!',n.U .iP-l1 "!/ :~nd sub·division (c) . 

. "-,'ub(h';,j .. ;ir:·';] :,) ~_\il!.,(}t"i>-1..-!~ ;c I L'Lrifle~ the relahofl3hip 
h(':hv(;e~; :t \':d~L 1.ii.~;(' ~h!-"_~V'-)Hi.Cqt ant: a ~,ni}Se(lUcntlr served 
I.~arllin~~ \.I/iihh<lIdi~ig (;rd1.."';. \VhA)~' .; \\'axt~ i.SSi~nlncnt is in 
effect lind :~n t\ r-niL~~'~ ·Nl~f;r!Gkbn,J: or-del' i:! ser-ved~ the 
clnplop'r .sL:-·H ~it)~ Yr i~hL<_\L" plI[<:.uant if) th\~ onlc( untii after 
the ~nd of the pa' .. pedod during Wllich the orC:er \Vas served. 
Thus, the ",age as"ic>;ru'''''I'~ '" in ·~flecl. given an exclu.live 
preference for tbat pa, period and the debtor is given an 
opportunity to;; put his affairs in order. Such action may include 
revoking the wage a~signment iL' to unearned wages pursuant 
to subdivision 1,1). Even where the debtor revokes the wage 
WlSignment prior to the end of the pay period (hut after receipt 
of an earnings Withholding order), the operation of the order is 
suspended until aftcr the current pay period. Hence, the debtor 
is afforded an opportunity to retain his unearned wages for the 
current pay period only, After such moratorium, the earnings 
Withholding order has a priority over the assignment if the 
latter remaim in effect. The unlimited preference fonnerly 
given to an assignment of unearned wages or salary is not 
continued becilu,e this preference would permit a judgment 
debtor to give preference to one creditor and to defeat the 
claims of other creditors who sl~ek to collcct on their judgments 
under the Employpcs' Earning, Prutec[ion Law, 

Subdiv18ion (d/. s'x' the Comment to ,ubdivi~ion (f). 
Subdivision (e;. Subdiv;~jon (C,f continues th. sub!;tance of 

a provision formcdy found ;;, Scdiull :lO(J and extl'nds the scope 
of the fonner provision to cover t he statement provided for in 
paragraph (2) of subdivision I, b) 

S/lbdivl~,ioll (f). The first ,entence (if subdivision (f), which 
makes an assignment of IInearneti watt"" or .,alary revocable at 
an U, + : hO ~ to" }!; ~ (Y),.' ",,,. {fiE ,A~ r? L, .-" p be'e ,_ d 
'.,/ 0 J J (, -
PO.""fl'e.)f) C'Yf 'rho.? tf)r· ......... ~f'"· P"':"·Hfl$I·t..,-y\ ~-i' Sec.-

~\.> .300 '-'LJttic-h r~('-:-,."tri( +"(,".~ . 
Ctbe ~~rrt of un~~rned;~-;;;:-salary that could be assigned. 

The former 50-percent hmitatir,n on the amount of wages or 
salary that call be as,ignert has bee;) ('ontmued in subdivision 
(d). The former 25-percent "har(\,hip" limitation has not been 

.continued beeause subdivisioll (f) permits the person making 
the assignment of wages or salary to be earned to revoke the 
assignment at any time. Thus, whew an ~ssignmcnt bct'Omcs 
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too onerous, especially after service of an earnings withholding 
order, the assignmeai n,ay h" revnked, The delayed preference 
given the ,mrning" withboklinr\ urdn under subdivision (c) will 
generully ~equire ?cr~ons having judgments, indudi!1g support 
order!:, to use the t)roceJur<~ prtnicilOJ ,11 the Employees' 
Earnings Protection !,-aw--rather than Secticn JOO-to enforce 
their judgments: but It ;ovDicif', eonflict between wage 
assignments and orders iSS1'ed pursuant to thp Employees' 
Earnings Protecli';:1 L~w. 

Subdivisions .if.h ihl .. ,_ ,and .i!:./'... 31lhdiv tsi0n .. ~g). (h), and 
without substantive ci'Jpge provision> fOi'C'.)"riy Ctmtilined in 
Section 300. It shoukJ b.,. y'o\cd tilat the' ill~ppli<;;lbility of Section 
300 to the deductions ie-felled to in subdivision (h) means not 
only ,thal complia'lcc \I'it h the ;,)fltluihic, i nd limitations 
provided in Section 300 is not reqaircti bnt abo that Section 300 
provides no 'p'cciai r"('ferel1'~< 's li'T ",wi I (k;luctions. 

Welfare and Institution5 Cede 

§ 1149 (technical amendmentt 

S.EC. /0. Section 11489 of the Welfare and Institutions 
Code is amended to read, 

11489. After Judgment in any court action brought to 
enforce the support obligation of an absent parent 
pursuant to the provisions of this chapter, It wM ef 
8I!!eetlfteft fM)"8e iS8t1ea 118tist 6ueAudf M +he ea.t'lit'l89 eE 
+he asset'l t pa.eftt tftte 81' e wi fI ~ 'fer !<Its f:l 81'116ftsl 8er'~iee9 
etttI fte eIaiflt fer. elferttl'tiefl !thitll 8e effeeft'le It~st +he 
enfel eelfteftt eE 8tteft wrH ef elleel:!li6ft. the court may', 

(1) continue 

(Order .!!l. aSSignment EL wage~ pursuant 12. ~;;;~ 47<U ;; !!l! £!!!!. £g!l!. • 

Comment. Section 11489 has been amended to conform to 
changes made by Chaper 2.1) (commencing with Section 

723.010) of the Code of Civil ;>rocedurl' and Civil. Code Section 4701. 

See Code of Civil procedure SeetJ.on 723.031 and the C01ll!lent thereto. 

SEC. U., Any levy of " w,~it of excel-Lion against the earnings of 

an employee pursuant to Section 682.3 of the Code of Civil Procedure that has 

been served on the employer prior toJill'I~I}1977, shall be 
given effect after the operative date of this act to the same 
extent as it would have been given effect had this act not 
been enacted, .md the law in effect prior to the operative 
date of this act shall govern such levy. No earnings 
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\vithhHlding unh T :--('n "l~ pU~·~".!:;l': ::~ -, ti"! is ~iCt 0;: nO" :;/Ier 
1977, ,hal; hi' ,'~i;"il ,'0,' I, ir'~J (h, i .. " ~h ['::'lnd thut a levy 
n)adl~ p~n-Mdnt VI j ')..1 't :.)' ;::.(\.-/·t~L-~)n ;~g;:il;.'i~ tht:' earnings 
V,....,r !-i.jj' f'Il!j)Io\' ~t" f-,~""" i1t"·;-·;-. "I:V'-'-~- ,.frl~"" .. ...-l~i 'j'jV o'lrnl'ngs .. ~ I''''''' - - _'_ .. .1 • q,,,- .• - .. ~ ..... { • 

vhthholdi:lg ~nT.L.:J :;, ,"'"n d -iIi ~rj ;;'Ul~;l().\{?r dl'ring thv 
iH·t1od r~l!C'h :' 1l'';'~ i:·. /(j /:'!L .; ~;,d}! -.<~ ~nc!L'cti\."e 

SEC. ,1... :rf~;:~ l~':- ~1'-··'~-C·l~\~; (rf';<H~·1\'['. on :r~':fYj LA.:;~"'t1 /1 
'~'ll~ hut.- i i)'_-~ Li6_h~j.J i 1.._,. )Hn~:q1 ~,_ . 

;llC :.latf· agencies 
concerned wit.h Artll.'i',1 (-:nmmeneim', wiill Section 

----~~, 72.3.(J70) of f~l'.~ J~n1pk)v('c."s' E,~.trniD.~~; Pr·-nt~cUon 1.. ... 1\0\\ and 
and }evj'':J '_.th«=:,.£Ql,I!! ci!'f.1:i..;:;hul!, prior b) tr...tt date, do whatever is 
olf" o?r,) :7 necessary so that this act may beu,me, of,,,,,.:A,,/e. 0.., -N"'''dr:; ',I'J7.1. 

Commenf.· The operative date of this act is delayed until JOI n....v-'j 
1, 197~ to allow suffiCient time for state and local public officials 
and the public to become familiar with the new law and to 
develop the necessary forms and procedures. 

m~"t:l~tet. Lac .. 1 0; s+S "Ptbvisicr.v 
SEC. IJ. NotWl t.hs T-iltlO inr; Sect jon 2231 of ~he Revenue and Taxatlon 

Code, there shall be no r~imburBement pursuant to that aectlon nor ahall 
there be an Ilpproprllttion made by th!a act because Belf-financing author­
ity is provided in t.hb a~t to cover euch costs. 

Partial Invalidity 

SEC 14. If any provision of this act, or the application 

thereof to any person or circumstance, is held invalid, the remainder 

of the act or the application of' ~uch proviSion to other persona or 

circumBta~ce6J shall not be affected thereby. 


