
#D-39.200 4/19/78 

Memorandum 78-23 

Subject: Study D-39.200 - Enforcement of Judgments (Comprehensiv'; 
Statute--Exemptions) 

Attached to this memorandum is'a draft'of 'Chapter 7 of the Enforce­

ment 'of Judgments Law relating to exemptions'which has been revis~d'to 

implement decisions made at the April 1978 meeting. Several exhibits 

are also attached and are referred to below. You should note that many 

sections have been renumbered from the prior draft. 

Pr~liminary Text 

This material has been revised in response to decisions made at the 

Apr;ilmeeting and editorial suggestions made by several Commissioners. 

§ 107.:110. Claimant 

This section has been reorganized. Subdivision (c) has been added 

to recognize the spouse's exemption right. We have deleted provisions 

permitting a spouse or dependent of the debtor to claim exemptions on 

the debtor's behalf because of the complications that would arise should 

,the various claimants disagree. 

§ 707.150. Waiver of exemptions 

This provision has been revised in accordance with a decision at 

the April meeting. 

§ 707.160. Exemption rights of married persons 

The staff has reviewed the exemptions to determine which exemptions 

need adjustment in order to equalize the pOSition of married debtors 

vis-a-vis unmarried couples. Section 707.160 has been revised to pro­

vide both spouses a set of exemptions except in the case of the home­

stead exemption which, if the substance of the existing law is con­

tinued, provides a $30,000 exemption for a head of a family and a person 

over 65 and a $15,000 exemption for all other persons. Section 707.160 

permits each spouse to claim an exemption for a cemetery plot, a motor 

vehicle, household furnishings, jewelry, tools of a trade, deposit 

accounts, and life insurance loan value, subject to the value limita­

tions stated in the various sections. The spouses would also ,be able to 

claim the total exemptions for retirement benefits, unemplOyment bene­

,fits" disability and health benefits, worker's compensation, aid, and 
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relocation benefits. The exemptions for life insurance benefits, per­

sonal,injury awards, and wrOllgful death awards are bas;ed, on ,the need of 

the family and can be claimed by either spouse., 

SubdivisiPl', (a) of Section 707.160 raises a question concerning the 

"fairness of per~tting a nondebtor spouse to claim exemptions out of 

,collllIlUnity property ,w1thput regard to the amount of separate property of 

the nondebtor spouse whic\l ;is, not liable. For example, if the money 

judgment (not for ne<;essaries), is against the husband, the husband's 

separate property bank account and any community property bank account 

would be subject to execution, but the wife's separate property'bank 

'account would not be 'Liable. Should the wife be able to shield all of 

", 'her sep'arate pr~i>~rty (p-irsuaht: to the comm~nity property laws) and also 

claim exemptions in the community property? Or should the nonciebtor 

;,;' ;" spouse" s exempti'ons in community' ;property be "dirn1nished to the extent 

"that' such spouse has separ,ate :property of the same character? T\lis" 

would have, the' 'effect oftreat!1,ng' the ,nondebtor spouse as a debtor for 

'the purpose of determining 'exemptions" 'Tf"i:he'deb't of the debtor spouse 

is incurred for necessaries during mart i age-,,;' th8' sE!p'arate property of 

the nondebt01 spouse is liable O::lce the ,coI:llJlupity property, ;_~s exhausted. 

_ Civil Code §§ 5121, 5132. The basic policy of the ,exemption laws is to 

provide for the support of the debtor and his or her -family. These 

policies are consistent; hence, it '-70uld not be inappropriate to con­

sider the noudebtor spo";'s'e is separate prorerty in determining 'exemption 

, 'claims as to community property. 

§ 707.180. Tracing 

The p,ortion of this pro" is ion giving the debtor, the choice of the 

~ner ,of tra~in.g has been deleted in accordance ,with a decision at the 

April meeting. 

§ 707.210.- Exe:nptions from tax liability 

It was decided at the April meeting to remove the references to 

particular sections in 'the Revenue and Taxation Code' and the Unemploy­

ment Insurance" Code frol"l this provision," which supersedes Section 

.;690.51. 'We fOun~_ fou;: wa::rant provisivns in -recently 'en1lcted laws that 

"are not listed in Secnon 690~51 Of existing law, presuni"1bly because of 

oversight. 'See, Rev. &. T1!x-. Code §§ 3202 (state propertytax--added in 

-2-



1977), 16071 (gift tax--added in 1977), 38541 (timber yield tax--added 

in 1976), 40161 (en~rgy reSDUrces surcharge tax--added in 1974). 

The staff has examined the cDllectiDn prDvisiDns Df the fDI1Dwing 

tax laws in the Revenue and TaxatiDn CD de : PrDperty tax (SectiDn 101), 

aircraft tax (SectiDn 5301), livestDck tax (SectiDn 5501), sales and use 

taxes (SectiDn 6001), mDtDr vehicle fuel license tax (SectiDn 7301), use 

fuel tax (SectiDn 8601), vehicle license fee (SectiDn 10701)" private 

car tax (Sect,iDn 11201), insurance tax (SectiDn 12001), inheritance tax 
" ., 

(SectiDn 13301), gift tax (SectiDn 15101), persDnal incDme tax (SectiDn 

17001), 

30001) , 

bank and cDrpDratiDn tax (SectiDn 23001), cigarette tax (SectiDn . , ,'-",". - . 

alcDhDlic beverage tax (SectiDn, 32001), timber yield tax (Sec-

tiDn 38101), and energy reSDurces surcharge (SectiDn 40001). 

The ,piUereIlt tax laws vary in the number and type Df prDcedures 

tqrDugh "which they may be enforced. but SDme, tax,es may be enfDrced 

thro.ugh al1Y Df th,e available prDcedures. A debtDr may be required to. 
- , -' .' . '. . . , 

give security fDr the cDllectiD~ Df the tax. See Section 8951, .euse, fuel 

"tax)' • .Many sect~Dns prDvide fDr the assertiDn Df a lien Dn the debtDr's 

P:l;qp;'Cr,~y, Dr ,perhaps j:llstTeal property. See SectiDn 18881 (persDnal 

~n,cql!\etax)., The agency, ,may issue and serve a nDtice to. wi thh~ld. See 

SectiDn 18817 (persDnal incDme tax). The agency may issue a warrant and 

, de~iver : it to. a levying Dffice:r fDr levy. See, SectiDn 16071 (gift tax). 

The ,~gency may simply seize and sellprDperty where a delinquency has 

", ,,:E!xi~t~d ,f<;>r a, prescribed time. See SectiDn 7891 (vehicle fuel license 

!iax), ,The agency may bring an actiDn and enfDrce t~e; j!,dgment in the 

~anner Df anY,Dther mDney judgment. See ~ectiDn 14321 (inheritance 

tax). ,The sectiDns cited are attached as Exhibit 1 to' this memDrandum. 

O~der existing law, exemptiDns (other than t~e hDmestead exemptiDn 

as discussed belDw) de nDt apply against the state when the state agency 

elects to. use the nDtice to. withhDld ,rather than the wauant, I'rDcedure. 

See Greene v. Franchise Tax Bd., 27 Cal. App.3d 38, 103 Cal. RP,tr. 483 

OF2)--cepy attached hereto. as E;»hibit 2. The staff flDes nDt believe 

, ,FlIat the diffel;'ence in precedure!) justifies the denial ef exemptiDns 

,i'hich may be needed fer the suppDrt Df the tax debter and the debtDr 1 s 

family. It was stated in, Greene that the Franchise Tax Beard generally 

" f'mplDYs ,the netice to. wi,thh,Dld prDcedure to. cDllect small tax debts to' 

-3-



'avoidthe'>tdditional exp';ns'e that wouldr'esult if the warrant procedure 

were 'used. 'Id.' at' 44. It is' interesting that the notice of levy pro­

vfded' by Unemployment Insurance Code Section 1755 (see Exhibit 1), which 

. co'rresponds to the notice to withhold under the Revenue and Taxation 

Code, is listed'in Section 6'90.51 along with the warrant provisions 

(sei., e.g;, Unemp.lns. Code§ 1785 in Exhibit 1). 

,It lias' 'been held that the general exemption laws are not applicable 

'agilinst the' state or a'cdunry or city seeking to collect taxes. 110rri­

'sonv. Barham, 184 Cal. App.2d 267" 272, 7 Cal. Rptr.,442 \l960} (ad 

L": 'valorem tax 'on 'hemesteaded property); Rev. & Tax. Code § 2192.,1. 

'''However,:!f ,the tax law' givesi,the tax Uen the effect of 'a judgment 

lien, the taif' lien does not 'have priority over a prior recorded dec lara­

'tiohof homestead.' Curtis, v.County of Kern, 37 CaL App;3d 704, 706, 

113 Cal. Rptr. 41 (1974) (collection of 'personal property 'tax Uability 

'by assertion 'oftax lien against real' property); Rev. & Tax. Code 

'§219L 4. ' 

'!'he staff is of'the opinion ,that' the' enforcement of property taxes 

jus'tifies' an exception to the exemptior\ laws when' the taxed property is 

'sou'ght"t:o' be reached. This prinei!>le is analogous to enforcement of a 

n'ro'rtgage or other favored lien. ,In all other situations, however', we 

believe the policy reflected in Code of Civil Procedure Section 690.51, 

WhiHf fua'ltes exemptions ap'pli:cable against 'certain state enforcement, 

'procedures, ''is' more appropriate. We see no reason to hinge theap!>lica­

tion of' e:i£eiDp.tion' laws upon the,eti.forcement procedure selected by· the 

taxing 'agency oiupon'whether the tax,·is being enforced by the state as 

opposed to a local public entity. Accordingly, subdivisions' (a) and (d) 

"" of dra£:t' Section ~07i21O 'have been tentatively revised ,to apply exemp-

'tionS,to all tax debts (except property taxes asserted against. the, 

. 'prOperty' 'taxed) regardless of whether a, state or local tax is being 

, " enforced. '" 

, The' CommiSS10n' may wan.!: to cons ider Borne other approach. The 

elCemption iaw" c(luld b~ made 'completely, -inapplicable to the collect,ion 

of ' 'til x debts, Thfs"approaeh prevails' in several stat'es, such a8Illi-

, "noi's',' Maryiand'; Missouri,' and South Carolina. See Vukow:l;ah, Debtors' 

Exi!Dtj>tion Rights ;"'62 Geo. L.J. ' 779, 85.9 n.498 (1974) ", ',Section 10(a)( 1 )(11i) 



of the Uniform Exemptions Act similarly provides a blanket excep.tion in 

such cases. Or a more limited set of exemptions could be prescribed. 

Federal law provides a restricted set of exemptions from the enforcement 

of a federal tax liability. ~ I.R.C. § 6334. These exemptions include 

necessary clothing, fuel, furniture, provisions and personal effects not 

exceeding $500 in value, trade and professional implements worth $250, 

unemployment and worker's compensation benefits, child support payments, 

and some federal retirement payments. In the Recommendation Relating to 

Wage Garnishment, 13 Cal. L. Revision Comm'n Reports 1703, 1710 (1976), 

the. Commission recommended that an earnings withholding order for taxes 

issued by. the state should be restricted by the standard "'age garnishment 

exemption. If the state desires to withhold a larger amount, under the 

recOmmendat.ion, .a withholding order would have to be obtained from a 

court. It would be consistent with this approach to provide. that, 1,£ a 

tax agency obtains a judgment, only an amount of property necessary for 

the support of the debt~r and the debtor's family would be exempt. 

Subdivision ec) of Section 707.210 has been revised to provide that 

the taxing agency serves as the levying officer in a situation where no 

levying officer is involved. This generalizes the practice of the 

Department of Benefit Payments under Unemployment Insurance Code Section 

1755. The notice to withhold and notice of levy procedures do not 

provide for any notice to the debtor so the period should run from when 

the debtor receives actual notice of the seizure. As an alternativ'ei, 

the tax laws could be amended to require the taxing authority to mail 

notice to the debtor. 

Under existing law, there are several procedures through which a 

debtor may contest the summary assessment of the taxing authority. The 

debtor may post bond, request an administrative abatement of the assess­

ment, sue for a refund, or seek injunctive relief. See Tarlow, Criminal 

Defendants and Abuse of Jeopardy Tax Procedures, 22 U.C.L.A. L. Rev. 

1191, 1197_1205 (1975). However, since exemptions do not c.urrently 

apply to the notic.e to withhold procedures, these remedies are unavail­

able for the assertion of an exemption claim.. It is better to provide a 

~~ecial rule for making e~emption claims at the same time that exemp­

tions are extended to such enforcement procedures. 
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The staff does not believe that it is appropriate at this time to 

aUempt a comprehensive review of the tax collection procedures. How­

'ever,it should be noted that 'at least one form--seizure and sale--has' 

not found favor with the courts. Revenue and Taxation Code Sec'tion 2951 

permits the seizure of any of the debtor's property to sat'i~fy prop'erty 

taxes dUe on unse'cured property.' In T .M. Cobb Co. y!. Cbun'ty' of Los 

Angeles. 16 Ca,L3d 606, 547 P.2d 431, 128 Cal. Rptr. 655 (1976), the 

court stated that the "eizute provision did not violate due 'process on 

the'gtoutid,that,the debtor was 'given no notice arid opportunity for an 

administrative hearing prior to 'seizure, 'but that the property' could not 

be 'sold without ,an opportunity fora prioradmtnistrative hearing. The 

same'oase also held ,that a prior perfected'securityintere$t is entitled 

to priority over' the tax lien. ,See also Chrysler 'Credit Corp. ~, 

Ostly, 42 Cal. App.3d 663, 117 Cal. Rptr.167 (1974). 

§707.'520. Cemetery plot 

sub:h'vision (c) has been revised to provide an exemption for one 

plot since in the case of married debtors this number will be doubled 
, 

pursuant to Section 707.160. 

, § : 7,07.530., Motor vehicle i proceeds 

Subdiyision(a), has b,een,revised in accorda.r>ce with a decision at 

the April meeting., Subdivision (1;» has 'been revised to permit the , , 
auto,matic",exemption of proceeds in the .case of married debtors. 

§ iW7. 540.' llouseholdf urnish'ings 

The amount of this exemption has been raised from $300' to $500 i'n' 

accordance with a decision at the April meeting. 

Tentatively, Section 707.160 double's the exemption for hotisehol'd 

furnishings., If spouses live separately or' are legally'separated, the 

;one "household exemption may 'be ,insufficient • However , 'spou'ses should 

not be able to mOVe apart in an at te'mpt to protect a '1oteater amount of 

property. It may be de'sirable to limit the two ho'usehold exeniPtions to 

legally separated persons .. 

'§707.570. Tools of trade 

This exempti'on is not daub led for spouses unless both spouses are 

engaged in the same or different trades. If only one spouse is engaged 

in a trade, the exemption is not doubled. 
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§ 707.580. Deposit accounts ,and money 

The staff suggests that,: in view of the doubling of exemptions, in 

the case of married pe.rsons, this "exemption be changed from $2,000, to 

$1,000. 

§ 707.590. Deposit accounts in which social'security payments are 
directly deposited 

Subdivision (b) has been revised in accor,dance wHh a decision at 

the April'ineeting. This subdivision, which 'conti",lieS' existing~,]itw,: 

,provides an automatic exemption of $500, if oneactount"holdet is a 

'des'tgnated redi>ierit Cif social security payments, and:$750, 1£ two or 

more are designated" recipients. This ,is not in cotlf li tit with : the 

spouse's 'e1<empt:L~n rightS; however,sinee subdivision (c) provides an' 

additional clafmed exemption for all funds derived from sacial security 

payments in the account. 

§ 707.600. Life insurance 

SubdivisioA (b) has been revised. 

At the April'meetl;'g, the Commission requested the staff to deter­

mine the manner' in which' the i loan vai~~ of an unmat~red life insuran~e 
policy may be reached.' No Calif~rnj:a d~cisions have been 'found which 

decide this issue. In Union Central Life Ins. Co. v. 'Flicker, 101 F;2d 

857, 862 (9th Cir. 1939), cert. den. 307 U. S. 641, ,it was assumed"but2 

riot decided that the ca'sh sur'render value.,could be reached under Cali­

fomtit law. In In re Drh'coll, '142 F. Supp., 300 (S.D. Cal. '1956). the 

loan value of a life: 'insurance policy was' found to be exempt in bank.,. 

rup'tcy because the annuli 1 premiums' were 'less than $500. The loan and 

cash surrender values of 'nonexempt life insurance may be reached,in 

bankrup tcy. See 4A Collier on Bankruptcy 11 70.23 (14th ed. 1976). 

" However, Section 70 (a) (5) of the Bankruptcy Act permits the bankrupt, to 

preserve the policy by paying or securing to the 'trustee the amount of 

the cash surrender value within 30 days after 'that value has been deter­

rliined. 

The general rule is said to be th~t, the; 'right to <Jbtain a policy 

loan is a personal right' to the 'detitor: and ,is not subJect to the ,reach 

of creditors unless the" debtor \1lakes,\m appfiaatton. for the loan. See 

Annat., 37 A. L.R. 2d 268. However, cases from different states :follow, no 
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particular pattern~ In some cases, the cash surrender value has been 

protected because of a lack of an appropriate procedure or the failure 

of the creditor to select the appropriate procedure, The result may 

also depend on the phrasing of the state's life insurance exemption or 

upon factors such as whether· the insured or his estate is the benefi­

ciary or whether the insured has reserved the right to change benefici­

aries. See Riesenfeld, Life Insurance and Creditors' Remedies in the 

United s~es, 4 U.C.L.A~ Rev. 583;, 587-88 (1957). In New York and 

several other states, it is clear that the value of an unmatured policy 

may be reached through a creditor's bill, a motion to compel the debtor 

to turn the policy over to a receiver, an injunction to prevent the 

insurance company from paying to the debtor and for the appointment of a 

receiver, and supplementary proceedings. See Cohen, Execution Process 

and Life Insurance, 39 Colum. L. Rev. 139, 142-49 (1939). California 

supplementary procedures are based on the New York procedures and.so 

should provide an adequate remedy although it is conceivable under 

existing law that the courts might follow the personal right cases and 

shield loan value by judicial fiat. The intent to permit creditors to 

reach loan value should be· clear enough under the draft statute since it 

exempts loan value only to the·extentof $5,000 to $15,000. 

§ 707.610. Retirement benefits 

At the April meeting, an objection was made to the reference in the 

prior draft of thiS section to retirement benefits under "the Internal 

Revenue Code of 1954, as amended by the federal Employee Retirement 

Income Security Act of 1974 (Pub. L. No. ·93-406) and by the Tax Reform 

Act of 1976 (Pub. L. No. 94-455)." This language was drawn from A.B. 1969, , 
which is currently before the Legislature. ·As amended in the Senate on 

March 16, 1978, A.B. 1969 limits the exemption of self~employed retirement 

plans to the amount which is exempt from federal·income taxation. In 

view of the fact that the Legislature is currently considering this 

exemption, the staff believes it would be inopportune to recommend the 

.complete exemption of·self~employed retirement plans. We have drafted 

Section 707.610, however, to implement the Commission decision at the 

April meeting and have deleted the specific reference to the federal 

provisions. 
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§ 707.620. Unemployment benefits and contributions 

This provision has been revised to provide an exemption for strike 

benefits and to completely exempt unemployment and strike benefits after 

payment. 

The staff is uncertain whether the Commission's decision to recom­

mend an exemption for strike benefits was intended to apply to all 

strike benefits or only strike benefits which are received when the 

employee is ineligible for unemployment benefits. Unemployment Insur­

ance Code Section 1262 provides that a person is not eligible for unem­

ployment compensation if he or she stopped working because of a trade 

dispute. It appears that quite a bit of judicial effort has gone into 

interpreting this section. If the employee voluntarily left work be­

cause of the trade dispute, benefits may be denied but, if the employee 

was forced to leave, benefits may be available. The distinction between 

a voluntary strike and a lockout is not always clear. There is also a 

general policy against duplication of payments, but it is not known 

whether this applies to strike benefits received by an employee who can 

otherwise meet the requirements for unemployment compensation. See 

generally 1 B. Witkin, Summary of California Law Agency and Employment 

§§ 60-76, at 685-98 (8th ed. 1973). 

§ 707.630. Disability and health benefits 

Subdivision (a) of this proviSion has been revised to completely 

exempt disability and health benefits after payment, subject to the 

exception provided in subdivision (b). 

§ 707.650. Damages for wrongful death 

This provision has been separated from the life insurance and death 

benefit exemption as directed by the Commission. 

Respectfully submitted, 

Stan G. Ulrich 
Staff Counsel 
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Memorandum 78-23 Study D-39.200 

EXHIBIT 1 

REVENUE AND TAXATION CODE 
" ,'. 't 

• 7891. A.uthorbaUo.;""""1 ~,P",.~..., ,UabIe 
Whenever any dlstrlbutor Is delinqUent" In the payment of the 

license tax,. the Controller or his authorized repl'esentative may fOl'th­
with collect the license tax due In the following manner: The Con­
troller shan seize·1;II1)' property, rea.! or pe!WOaU,ol the distributor, 
and thereafter sen.the property, ora suffldent. part of It, at public 
auetlon to pay the license tax due together ~ .any ~es, inter­
et Iiitd 1;111)' costs incUrred on !lceount of·the seIzUleancf~ 
(~ by Stats.1941, c. 37, p •. 568, § 1. Amelldedby:Stats.l943, Co 

814, p. 2'702, § 26.) 

,": -. 

§ 8951. .tlltborlt)' to requll!l!;deposIt; _wd; IIGtIt!e lUll! _, 
(MIIIUe er prlWk! saleI' elft1lliD 

The board, WMoover It deems It necessary to InsUre CQrnpUance 
with this part or any rule or reguliltton $dqpted undet' tl!1S part, may 
require any user to deposit wIth It sucb IleClirJty adt 1118)' lietermlne. 
The' board may sell the security at pUbllc sale lilt beaml!tlnecesaary 
lID to do In order to recover any amount dUe UIIder'thll Plirt. Notice 
of the sale may be served IIP.Pn the person who deposited the security 
personally or by mall In the manner prescribed for service of notice of 
a deficiency determination. Security In the .form of ,. JlI!arer bond 
Issued by the United States or the state' ot ciUitornl8. which lias a pre­
va1Ilng mUket prlcti may, howeVer, ~ sold. 9Y, the board at private 

. Ale at a prIce noUower than the p~altln&' marlcelpr\ee thereof. 
'. tJpon any sale, any surplus above the amount due shall be returned to 

the penon who deposited the security. . . 

(Added by Stats.i941, c. 38, p . .583, § 1 •. Amen~ by Sb:ts.l945, Co 

'l52, p. 1439, § 5.) " 

.'. § 14321. ·1n_CtlI tlmelbnlt 
At any time aner twoyCars from the dIlt. ,Ol,eny decedent's 

death, the Controlterma~ have a writ of executloD·lsaued>fOr the en­
forcement of any order, decree, or judgment ftxtngtax Jri respect to 
any transfer made by the decedent. . . ... ' 
(Addt!d by stats.l943, c. 658, p. 231.6, I i.)" . 



I tI07'. '1 .. 1_', .... Iron.,; fo ... ; a"lIIl; , .. , an' ula 
At aDJ time wltllin tII_ ,.,... .rter any (Ie""", Is delinquent 10 tile IJII1ment 

of IIIl1 amoUJit llen>ln required to h. paId, or wIthIn th"", reo .. alter tile lal<l 
NC!Ordllqr of a not .... or .Iate tax )!@n un""r _100 18Of13, tile Controller or hI. 
lutborked rep_tall •• lb!Iy 1 .. 00 awarntDt ror I"" entoTft!JDellt or AIl1 lIeM 
II1MI for tile coIk!eIlon or any atnotmt rt",ulrt'd to be paId 10 tile oIote "od.r thl. 
part.. TIle wana.t ohall be dlrectl'd to lUI, .11.rirt, mar .... ' or COlIoilble aod 
.... n b.", lile •• me .rr..,t ft. a writ or e."""tlon. Tile warranl &lIoll be levIed 
Ud ..... IIIIItIe pu .. uant to It In tile oamellljlDl\\!1" and wltIt tbe _ .tteet .. a 

" , w.,of ..... ...wpVniilllnt I<> a'.rlt or esdtil1l, \ , ,. '·.,f' . 

. (4111e!1d"" ~, IItlt~!)T7. o. 4lI1,.p. -. - •• 41, li\li'i'ii"'''' Jul, I,~) 

,. r 1.17, 'WIIII_ ... · ....... ;Iiri .... ·; ',hilly'" .... "1 ... 
'.l'be·I!ra ... hl .. Tali n""rtI lIItIy by il(>tltli, ..... rd""rlllllllift'· .. rib ·l'oIIalered mall, 

req.~.Ift..1lIIJ ,fI\1l!"""" lJO_',' otrker. or d""o.rtm~nt of .tll<! RtAtl', ",,11tleII1 Rubdl.bohm 
or'~. ~r th~,.~ttU.,I~duIUlljl{ tlo. lle, •• »I. n.t II ... l:ul\·.2'II~·"fJ)~!llhrnl", II clty 
0 ....... 11i!d lloder D.' •. f""'hold ... • cll.""'r, or • !1OIltlCII~ hotl, POt n ftulKlh'lslolI 
...... ·.t tHellt1lte. ha.ln.ln their \ ........ Ion, Oi" uoder tI ... I\'·";'I~"", 1111 ,,.-.dIll 
or oth.r """",,,al projlortr or DU,or Ihllll<" of ~.I"", Il<!lehlllrl* to ft tAxpayer or to 
,. • .. an elllplo~r -or Pl'1'80h who haR fnlll>d ttl wlthbold a.nd tranllbllt amount,.. due 
pUl'lIuanl to • • • IIl!C!tloll 1&115 or IRIIIS, 10 wli.hloold, f",matICII eredltA or other 
__ I propertl or othor thlnp of vllu@, the .m",,~t of .oJ' In:'. In_I, or penal· 

tI .. dIU! froJa tile tUP<l1<'r or IbeRm""nt 0' any Uobllltl I"""~ V "".il pmployet" 
" ' "... lie_rotllilhlTl' to "'''hhcilit iu,;1 trlln8nllt .laWnn'. dIU! r ........ ' taxpay"r m",or 

iiil. part and to t",_lllh. IImolllft 'WIUtheld wthe Ji'ranehl •• Tu tIoard ot lItIclI 
u.. lilt m~, deolgnate. 

'~(~ii.'tj8lliil,:.lIded b.t.lltabl,1IN3, e. .• p.2.t03. Il.', Alr",1M\e!l1l$' 8tllll.l0GI, 
'i!, 'iii; Po 2I\T,ll; ·lIioils.Jn;;l, e, 21; II. 48iil: 810InllJG:J"e. 4fI.l, 11.1731. Ill, off, M., 
i; U1l13: lI_llllll'; • ."~ p. 15011;114,.rr.)I., 80, 1l1li1 •. Hemu.!l<ered I 18811, 

, 8lUI,~ II, IIIRbl.lIJ1l, 1:1&_ c. 1, p. 0031/, 11111, UrteD<t, elf. Dee. 8, :urn. 
eperatlre"'!II' t, 1D72.} 

'. '.' 

II_I, PV("'~~ 'u' •.. ' .... m~'t; PNe ...... I .• ',lIt .. d'l",": -, :.' - -.'. . - "-; \" . """ .. . re .. , o! •• ei!1)fl opel'6ll""".'II·l,11118. , '.' 
........ (Iii I~ a., tatp.j~ f.uo to' ro.iy '~I!i .1 •• ,in.\<!r!otorPea~lt'l~ antler Ibl. 

jIIiIt'.I, tie lillie 'thai It IJi!eomtoo dile and Pll1sble, the _nl the_, l""l"dlq 
,,..aUl ... 1III1~1e....t..toJ!L~r with aa, t"""'.lttlHldltloa tlleTl!lo, .... 1I thereupon 

be a IK'rfod:ed and 00!0"",.10'" «late lu 1!flI, QpoII ,all PI'Ulllltt1 ' • .u rights '" 
propert, wh~tbP.r "'nl or jlor,olllll, tan,llde, or Int~III{I"'" Incl~dl!<8 all a!ter­
IIiIIIUfnd '''"'''''ttI aid right, t& """"'rty, belon.lnlto otroll pe_ lind Ioeated 
.. tile st.",. 8u.h lien «bnU not contlnoo rot more IIodn 10 yeoi'll uiiliouo re ... tded 
or filed ... pro.ldod In 110 I .... Uon. 

Pur tile pu."."... of thl ... rtl.., only. "dOl. aod "",able" ...,... lhe dote 8 

retUtll I. required to be filed. without _rei to lUI.)' elt.nolon of U""" .. lIho,,' 
PQment or the amollnt dl .. , or the date .u .....,._t made uoder tbl. "art be­
_'bI«l, wblebe"cr I. appllrolde_ 

(II) With l'eOllClOt to real Pro!iefl1 or. -iIf' rlrlWl then>la, .t • ., tune Aft@r c ... tlon 
of the Ilea PllfI!U"ilt to ."Wlrl .• lon (at, the I<'..,nrbl"" Tu DOlIi'd mar retnrel In 
the etftC!@"of tlte coOilll!J' "';ml'cter or f)Ie' Cfllirtl, III .. 1,lcli II11,rh reat pro"".I, It! 
ioeIIRtIa 1IotIce:of otate lu ~ ... ....etrtcitHn \OlIbdl.llllna (d), . ' ,'" . 
. ,.'flle llelt _ledhl'BnhdhilolDll (A' ohall iIGt he .alld 'apll .. tl"" rllbt, title or 
I.tenet of: 

(t) A ._ 10 Int ..... ' of the '.'111171" .. lthout knowled"" of tile n.,,; 
(lI) A bolder of a ..."rit, Into ... l; 
(3) A medllllLIc'. ne ... r; (Or 



(f) A Judlllllent 11 ... ~l'Pdlto' • 
.. ho .... IK'II ~I~bl. tIIlt' or Inle .. ot \\'118 ."'IUI .... d or perfeclt>d prior 10 ...... rdlq of a 
nlll"'" of lIIole I •• 1I.·n .. proTlded In Ihl. Rubd I. lolon. 

fe) With _I 10 per ... nol p"'~""II. wlll'lher tORKIIoI. or Intaqlble •• t au, time 
aner,.reatlon of tb. Ikon p" ........ t In ."hdl,l.lon [nl Iherranchl.., Ta. Boord rna, 
file. DOtI", of Htate I •• lIeR with the !Iee .... t." of flta.1I! ",,1'III18Ut to f'.lIapter 14.5 
tOlllllmenel1lll with _loll 'l'J2IIl of Ilhl.'on T of Title I of the Oo •• mment Code. 

Tho lien ..... "letl I., ."hdh·I.lon (n) .boll not '''' >alld .. to po ....... 1 Propert1 
qalnal, 

(lI The holder IIf •. ....,."It.\' Inl • ....t th" .... ln ,.h_ Inl ..... IIt ... perfeeted 'u ...... nt 
... lIeetloa tJ303 of the e,,)fnnn Comoll' .... ,.1 I:ode prior to the time the notl", of tbe 
Mate tu Ilea 10 rued •• he",ln proTldoo : 

(2), AU1 per8Oll. other tha" a ,,,,roou Uabl. fur lbe tar, wbe ."'I,d"", "'" In&ert>al 
In tho property u .... ~r the law of Ihl. _tall. without _10HItre of tho 110" 0' .. ho 
'perf_ hll! Inll' ..... 1 I ... """rdoneewllh the 10 .. of thl. ,.Iale prior to the tI .... that 
the not .... of RIRie lox lien IR f,lloo .. Ith lhe fI."' .... t.', of III.te: 

cal A bolO' In th~ ordl""., CO"..., of hUMin.,.,., ••• 11>"""" In ~1IhtI1'I.ton 191 of 
lieI'll.... 1201 of the ~ Uniform t'olinRerelol Code. ..ho, uode. ~Ion 1Il101 of "u'" 
............. Id take f ..... of a ... orlty Intc .... t ........ lI'd hi hht oeIhor; 

(41 AJIf ,.""'0. nlh.r th." • , ... ""'" IInbko for the tn. who, notwlthlota ........ tho 
prior 111In. of tI •• nollte of oIole t •• IIpn: 

(A) I ... bold .. In d"e .IIur ... of " 'IOIIOUablp lnotrllment, ....... nlll!d I. IIeetlon 
!I:IIr.! 01 tbe Uniform Comn"".I.1 rode: 

(8) I. R OOlder to woo", • 1.'.rotlRblp rlnrllmpnl of tltl. be. ........ d"l, _tinted 
""''''''Ided In _ fiJlI of Ih. 1'utrorm Commeretnl t'ol1e: 

Ce) It! a bona nde purchn ... of ...... rlty. as defined In _Ion I!3U2 01 tile 
Unlfotm Commerelnl Codp: 

fOl I •• /lUreb""". of e"olll.1 l'Ope,. IlI\ dlofl ..... III I:!eellon 91001111"1 of tbe Uni-
form Comrnerel~1 t'olle. or "" 1".tMl ..... nt ••• de"noo 10 ,lIoetloa DWCi(lIIl1 of .... b 
eode, wbo' iii' ..... n ... v •• It., nllfl III ..... p," ... , .. loo of It InU", ordb .. ., roll .... of 
b".IDeM: 

1£) I •• holder of " IllIroh ... , mono, """urlt, Inle .... t. aft deflDed In Ik!etlon IIlI1T 
of the Uniform Comlnorehll 1:00. : 

fl') 11 a eollectlllll bank holrlllllr " .... lIrlty Inter ... t In 1_ belq rolleeted, all­
"""'1"",,1nl document. ,lId p""""od •• ,,,,,,,,,ant 10 8e<'11on 4208 of the Cnlfona 
Commerelal Code: 

(0) A~ul ..... II _urlty Int~ ... t In Il ,k>po.U O ...... III1t, AI d.fl""" III_Ion 9100(1) 
(e) of tile Culfoml 1:_111<·.." .. 1 t'odP. or In tll. beneficial late .... t In • IruRt or .. 
tamj 

(UI Arqub .... '11 rll!l>t or Intero.t I. leltera of credit, ad.l_ 01 el'Pdlt or -
~: . 

ttl Mqul ..... witboul nel .. ol knowledge of the otal. tax lieD ..... rlty Into""'t In 
or R claim In or undt~r !tn, pulh:", • .r Irururahl't!' Inc1udllll unearned prendunu,; 

W Acqlll ..... an, .IJht nr lutc .... t' In ProtlOrt,V .ubjoot to ... rtlfl""to of title 
Atat-ntof!' of Allnth("r 'nrl:-1tUd!on under tllf' hl"" 0' wh~C'h IndlnUon of n KeCtlrlt, In· 
t ...... on the .. ,micah' of title I. "",,,Ired •• ft eondlUo" of p",feetlon of .neb 
""" .. rlty Int.",.1. 

(d) The ".U",· of "tllh' tn. II." rerord,,1 or n1ffi pu".utOI 10 Mubdhl.'IIR (b) or 
(r) shall IJit'ltulfo ilu' nun ... nlld tfl'flt. kllo"'n luldn~ of the ,'Pl'MOll llable tor the tBI, 
thf' amount of thP tRX, II I'tntt'lluont thnt thr tu!t "hllil 1M:' AUf'» TlI""J" aU relll or 
peoraol:Ull prol"l4..'rty Hud rllC"ht!-l tl) ,.rol't'rty, hl'lonJ(iult to l4ur.b IlCrAOn f nnd It Ktllt..-ment 
that the .',.nebl .. • 'I'"x lionrd 11"0 ,,,mplled with 1111 tho' provl.lolIM of till. pllrt 10 
~ eomputnUon and ]I~,"Y of the RUlonnt IflfIf'Mrd. 

Ie) Any lien url,Jng pu ",,,..,t III thl. ROOtlll ... hall eon ilnll" for 10 ,~.'" from the 
date of """"dlllll or flllllK IIf n ""11 .... of .tat. to. lIeo PUrI"""t to ."hdhl.,on Ib) 
or (t), nnk-M "oonopr rPlt"llN'l.I or olh ... rwt ... tUHChfil'J;ed. The Ul .... m!t11 within 10 
tt!'.nt from t.he- date of Ute recordlD. or fllluE or tilt' notice of ~tfltt~ hl'l Um or 
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w11111n 10 ,. ..... from 11K>- dRt. of the 1 •• 1 ~.t.Dolon of th. lIP. In thl' mannor be"" 
111 p .... vlded, be ... t.,,,!l.1 by I'Prord ID~ or fllllllt A new notl .. of lllate tax IIcn In lbe 
oftke of the f.'OunlJ' ref.'OtdI'r of any COUDIJ' or with the 8eoreta., of State •• pro­
vldod In lubdh-I.lon (1), or I.', and from the tim" of ouch l'I!COI'dlaI' or flllnr the 

· I .... Iball be ~xll'DdPd lor 10 ,..ar. unl ... !lOOn.' rel4!alll'll or .atberw,,", dlooharjlPd. 

(I) Notwltllldandl.,. !be pro.I.Io •• of 1II!ot1o ... 118M and ftlllU of tbeCode of CI,II 
PrveecIu"" iJI the cy~ the '",pa,... 18 0 pari)' to an oeUOII or ~a1 ~Inilin 

· ",bleb tllll t •• pa!'f" 110., """" ..... ulltlPd to PflIIIl'rt1 or a ._ JIflII!tnont, n lion 
_bid putltnut to lubdh·I.lon la' oIonll utcnd to the toxPatel" .... u •• of adlon 
allll IlII1 Judamenl In fnl"" of tbe lIo_r onboequellll, procurPd la,.ucb a<lloD 
ar p""","",lng. . NoU ... of .ucb. lI.n .ball be Ilr.n to 11\ pRrtles ·woo prior therolo 
baft •• an alJ)ll'nrnn ... In' the ~.uon and to J¥<bonent crPdltDtIt whit .prlor lb."" 
to haft ~ ,..ntPd • lien or an ,ordrr pennllUnlllnter'PIItloi11lDdPr Sedl ... M8.l, 
of tbe Code of CI.U I'rorod",..,. Suob n .. n oIoall h .... " prlorlt1 from the Um. of 

· tIlIq of the IIOU,;, In tho action. No eom)Jl'Ciml8o, dlllll ........... ttlMiH)nt. or .. U.­
futlOJl .hall be eDtffl!d Inlo by 0. bn "'h~lr of tbe taXpale. 'ti1,~ i111 otbe. party, 
II ...... or ItIter .. nor In Itt. •• 110il ~·lthll\'! the .... _1 of tbe J!'rim.hl"" Tnx Honrd 
1liiie .. the III!11 );, lIOOu •• ""tlRfiM or dl..mIl.J!<'CI. Tbe JudllO or 'derkof tbe f.'Ourt 
IbaII eado_upon I'" j11dgmont. r ..... rod la' BUd! a.tlou 'or ~IIII! • ot.te. 
..... t of, tile "lote_ of ,lie 111!11, I ... time of tlil! fill ... of ,be nptlee lrt the action, 
IUId , ... 111 ........... elll"roo. DIIII aDJ abotraot !M\1Pd upoll the Judl!blt'llt 010.11 ron­
taln. In addJllon 10 U .. mutt, ...... t fortlL In 8eo110118 61'4 allll MII.1 of ,be Code of 
CIYlI Prooedu .. , • ltal"",ent of tbe lie .. In lavor 01 lb. J'tancbltiO Tn lloard. 
~ AnT Ueu, nnd "Dy .Igl,t. or ca, ..... of ~ctl"" ',Dd •• oHeh lien ....... Iofor. re­

oordPd III 1U11 eoUllt,· jill r."Rnt to (nl1ne. liretlUl' ] 81<81 0' flll'd "'lIh tb. lire .... ,. r, 
ot Slate pUl'IIIIlIIIl to torme. Section 188112.11. lhall eotltIDue.ln full to .... and errect 

'to .. a period of io _'" from Ibe date of I .. t recordatloD or 1111.,. or citenlloll 
u.er.f and mar, ,,·ltbl~ oucb jl<'rlod of 11111'.", be ·rurtbN uteDdPd In the IIl&blle' 
PftIYIded to. 'n RlIbdh·I.lon (0) of thl • ....tlon,. VIIOo recordation or flllnR of an 
... tetl8loD, Ibe Il.n .hall h ... tbe ... me etfl'ct •• II lien ftled ~u .. u.nt 10 thl • ....,. 
tIeD.. Sud! e.II'nded liI'n .hall hl\'ethl' .ome ".Iorlly lUI It artllln.D, had undl'r 
the law 111 etftct "rlor '" JnnlOn., 1. 191~. 
(Added lIT Stltt •• um, e, 481, (>. -, f 46, """rail .. July 1, I1n'8.1 



UNEMPLOYMENT INSURANCE CODE 

I 171&. .. ,.. ... II •• u ... IIIY,: ~1II1 .. II ......... MrHII 
If lUll _ 0' emploYIIIa unit I. dellnqlll!flt ... tile PII1JMIIt of l1li7 I!OIItrIbIJUooIa. 

""IIIIlII .. or Inte ... t provided for In tbls dlt ilion. tile dl_ mIlT. IlOl: later thllII 
three 1t! .... &fuor th" JljI)'ment beC&llle delinquent or within 10 _ .. aftoor tile lut 
cut17 of a Judjpnent uDder Article G (commenolul with 8ertloa 181~) of tIIlB ebQler 
0' within 10 _ .. &floor lbe , .. t reroMIQ or fWDI of a _ of ltD'" to Jk!II 
uDder Sl'C!tIOll 1103, <'OIlLd tile delinquonQ or cur....., lUll 11""" '" "'<7 aenea either 
peraoIIIIlly or b, l'ertlfled .nall. to 111 1"'_ ha.lu. In tfHol. ~ or Ubde. 
tht.~r ..... trol any "redlll or. wllh ..... pert 10 a baoll .... """"'" and loan lnuc"'tIon, 
other ""I'IIUlUII Prvport, beiongll1ll 10 the dellnq ..... t __ or emplo.!'lI1. UIIIt, 01' ...... 
II1lI BIly debta to BUeb )Ie..... or. empioltlJll,' \lI1tt at tile t111\1t of the ftC.'eIpt of tile 
DOt!l'e of ",.,. All)' pe1'llOJl upon wbom • 10<7 _ been .. M'I!d hn 'IDIIII blA _ 
ilion or under hI. OIIntrol &111 credIts, or with reopeet 10 a ..... t or .. .tap III1d leaa 
_Iatlon other _.al property. belOllgjllif to the dellnqlll!l1t ""raon 01' 1!III)II00h11r 
WlIt or .... 1111 an.t debts to luoh )lel'llOD or empioyll1ll ulllt at the tII11e of the reeeIpt 
of the 'ev" 8ball .urrenlier oueb .redlll or other peraona! P ....... rt, to tile tIl_r 
or JljI)' to the dl.....wr th. 'amount of auy _t ...... lIlbe (1.lInquenl el1lJ>\o1t!r .Ithlll 
live dlQ'8 of "'vl"" of the Ie.,. Auy IUth )lel'llOn III posaeaslOll of aliI eredlbl 0' 
other ""raoIIIIl P ....... rty ........ II1Il auy debta to the delinquent _ or emplO1ID1 
unit who 1I1.",Dde .. 8uch credit. or other perooua! PMlPt'l'l1 or "'1t! lueh debtI ow­
ilia the delInquent )Ie"''' or empll>,ll1lI uUlt .tutU be dlllthal'll!d from aI1Y obllptlol1 
or liability to tbe del.Ialtueut pet800 or .mp!oylq WlIt ... Ith rM)Iect to lbe mdlbl 
or )leI'l1011W pMJlJl!rt1 .u""ndP",d or deble paId to the director. If t .... levI I. JII11de 
on B depoaJt .... etedJla or other IJe.aoIIIIl property III t .... ~Ioa or under the t(III­
trol of • bank or oavl_ Bud 10BII _Iallon, t .... notll'e of IeYI _luIl1 he delltel'l!d or 
mailed tit tile braneb or offl.., of lueh bank or aavlDp III1d lo>IIJI _lallOll at wllldl 
aueb ~It Ia tlrrh!d or at will.b "",,'11 eredlta or petIOIId j)rt4IeIQ iii beld. 
(Amended br 8tat&1DT7 ... 481, p. -. • 74, operatlte IIIIJ' 1, 1878.) 

1m __ -' ......,11,,, I"" J, 11111. 

I 1718. Wa .... t fIr •• f._ntlot 0' Iionl; 4l,.l1t .. tl """'''; IfttI1tl, lew)' .INI 
ull ' 

U lUly amount ""lull'l!d to be paId lind •• th'" IIIYlolnn I. not paid wh"" d ..... the 
tIl_. or hi. HUtbo.loed l'I'Pte"""tatl"" moy. not later than three ) ..... after the 
~t _. delinquent, or within 10 ye,," after the IIII!!. entry of • J,,~t 
Ullder Article 0 of thh! .... pter .... wltbln 10 y .... after the Iallt """"MinK or flllnll 
.,. 8 1Iotl.., of .latt> lax lien und .. !!foctlon !T03, I ...... a WlJ'l'RJlt for the @IIfo"""""nt 
of &III hl'l1" &lid for lhe t'I>l1ectlon 01 anf IlDlOllnt ""Iulted to he pald 10 lbe ltate 
Ullder til'" dlvl.loo. The warrant ohall .... dln>tted to 0lII1 "hettlt. _ralull or <OIl. 
11tIIbIe III1d .haIl bB'~ the .ome efft><t •••• writ of ~se"\1t1on. The Wlrrlot oball be 
Ieried and oa1e blade pn ... uOIII 10 It In the ... me bllUUl.r aIId with tbe II ..... efft'C!t 
.. a leY, of &lid a .lIie pnrll1ant to a writ of .,,,,,,,lIon. 
(Amended br 8lata.lIm" .. 481, p. -, I 1~. operatl.e lull 1. 11118.) 

1117 0_'-' ..,.mJllve 11111/ J, 1t7/J. 

-5-



Memorandllm 78-23 
EXHlIHT 2 

38 

Study IID-39. 200 

GRH.NE I', FRANCHIsE TAX Bn. 
17 C.A.Jol )~; TO.l C'aI.Rrlr. 4M'. 

rnv. No. II H17. rO"11h Di,l .. D,,,. OllC. A"~. ~. 1'112.1 

SHIRLEY GREENE. Plail<ti!1 and Appdlant. v. 
FRANCHISE TAX BOARD. Ddcl1ddnl an~ Respondent. 

SUMMARY 

The trlal court entered judgment denying a taxpnyer's claIm of exemp­
tion as to amnuill. withheld frum her W3,RCS for unpaid income taxes due 
for prior y~ars under ~n order of the Fr.tnchise Tax Board issued to her 
employer pursuant to former R{'\,. & Tax. Code, * 18H07 (now § 188! 7). 
(Supcrinr Cnurt of Sun Diego County, No. 324442. Franklin B. Orfleld. 
Judge.) 

The Court or Appeal affirmed I he judgment of the trial court, pointing 
out the plain language of C"de Cil'. Pt'tlC" ~ 690.5 t, permits the filing 
of an cxcmplinn claim where Ihe hoard bSlies a "'''trant ["r collecTi"n 
of taxes but tloes not Ider I" ,t,,'U('" giving a tax col1eding agency tile 
authority to issue all ",der tn withhold. The cOflrt took the view a statu Ie 
permitting a Jclin<juen l ta~ pa:'er to ex~r,:i,c a cI,tim of c\cmptioll, when 
til" stak acls In collert 1I npai,l ta"es, t('nds to limit the ro\'.'cr of the st31e 
It> colicct taxes, am! must be s[rielly wnsl runl. In rC.iccting the taxpayer's 
daim the statute vio)Mcd Jue rmc".s~. the mUlt l1coleu the tax debt h:1\1 
bCC11 acknowlcugcd by hl" returns und"r pellalt)' of perjury and thus n,' 
hearing was required to establish ,li,' validity or til" amount of the claim. 
(Opinion hy Ault, 1.. with Hmwn (Gerald), P. 1., and Coughlin, J .• ' 
concurring) 

·Rclired AM. .. ociatc Ju:'Otice- of rh~ Courl or Appr-al sillinr: untlcr a ...... ignment by (he 
ChnitHlan (11' lnc JiHlidiil (oum."iL 

[Aug. 19721 



GREENE V. FRANCHISE TAX Bo. 
21 C.A.3d 3A, 10.1 C.1.Rptr. 4~3 

HE4DNOTE~ 

Cla. ... lfted to McKi"ney", ni~e'l 
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(Ia. lb) Toallon ~ 458(9)(u)-income TB~es-Coliectinn of Dellnquen. 
cles.-The trial court properly dcnkd a tnxpayer's claim or exemption 
as to an amount withheld from her wage, for unpaid illcome t:L,es 
for prior )'cars by ."Jer uf the Franchise Tax Board issued to her 
employer pursuant tn former Rev. & Tn~. C"de. .~ 1 ~807 (now 
~ 18817). Code Civ. Pro<:" ;' 690.51, is the only statute making the 
statc subject to such an exemplioll and it applies, by its express 
lenns, only when a warrunt is i"ueJ for the cnllcl'lion of taws and 
not when the b(lurd issues an lmlcr to the employer III withhold the 
amount due. The ,talute perm itting a del inquent tuxp'l)'cr to exercise 
a claim of c~cmptHln, when the ,late a~l'i 10 wiled unl}uiu "'xcs, 
tenus to limit and il11l'Jir the pm".", llf the ,late l<l coiled taxes, und 
must be stricLly <'''nstnLl~d, 

{See Cal.Jur.2d. Income Taxes, § 4'.1.1 

(2) Sfatutell ~ I7I-Con,equ~nces 01 I'arttt,ulnr Interpretatilln-Impolr. 
menl of Prerolt"thes u! Gonounent.-In excrcisin~ the power to levy 
and collect taxes, the ,tale acts ill ib sovereign gl.1vcrnmcntal ~apadty, 
and, ,ince laws that tend to limit '''vereignly ure strictly construed. 
the liberal principles governing the Cllnstructinn of exemption statule~ 
are not applicable to unpaid laxes. 

(3) Statutes ~ 171-Cllnsequent·cs III \'articular Interpretallon-Impalr. 
ment of Preroguthe., or GO\etllm~nt, .. -A statute will not be cun,trued 
to impair or limit the sovereign powcr uf the state 10 act in its govern­
mental capacity Hml perf,'rm it, ,!!"vcrnmcnWI fund ions 011 behalf of 
the public in generai. ulliess ,uch intent cI~arly appears. 

14) Taxation ~ 45819j(1I)--lncOnll' Tuxe!;--(~ollectlon of l)ellnqoellc!elI.-· 
The withholding of amount- due for delinquent personal income taxes 
from a taxpayer's "ages under an onler of the Frat1dli~e Tax Board 
pursuant to former Rev. & Tux. Code. ~ I HR07 (now ~ 18817), did 
not violate either pt'Ucedurai or .,unstant"·c due P\\l~CS,'. "here the 
taxpayer had lilcd leturns under renalty or perjury declaring the 
amounts withheld were due, where ,he WllS notified of the delinquency 
and given the opponunity to pay tile ta~ in small imtallments. and 
where she had newr claimed ,Ile diu not owe the tax. 

IAug. 19721 
I 



40 

COUNSEL 

GRHNE v. FRANCI!1SE TAx Bo. 
27 CA.3d 3R; 10.\ C.I.Rplr. 4RJ 

Richard Gross. Alphonse L. Pazos. Alkn M. Gruber and Andrew 1. Free. 
man for Plaintiff and Appellant. 

EveUe J. Youncer. Altorncy General. Philip C. Griffin and Neal J. Gobar, 
Deputy Attorneys General. for Ddcndanl 3ml Re\pondent. 

OPINION 

AutT, l.-Plainliff Inxpayer appenh from a judgmenl denying her claim 
of exemplion filcJ undcr Code of Civil Pnx:cJurc sectrons 690.6, 690.50 
and 690.51. By the claim she sought the relca,,' of $72.44 in wages wilh. 
held by her emplo}'cr nnd tramrnittcd 10 the defendant Franchise Tax Board 
(Boan.!) pursuant to its order issued under Revenue and Taxation Code 
secti!)n J 8807 (now renumhered ~ 18817). All facts necessary to B deter· 
mination of the claim were setlled by II written stipulation. 

CONTENTIONS ON ApPEAL 

On appeal. plaintiff contends: (l) A taxpayer is entitled to the exemp­
tion~ provided in Code of Civil Procedure section 690 ct seq. where the 
state proceeds 10 ('olleet delinqucnt income lax payments und~r Revenue 
and Taxalion Code section 18807. (2) If cons' rued to disallow such exemp· 
tions. sed ion 18807 is void as violative of the Due Proccss and Equal 
Protection Clm"c, of the Fourteenth Amendment. 

FilCTS 

Plaintiff Shirley Greene and her husband. John H, Greene, filed joint 
California income tax return, reporting:. under penalty of perjury. a $.W 
tax due on Ilccount of their 196K incomes ($'}.(15J.27). and a $42 ta, 
due on account of their 1969 income ($9.757). Both returns were filed 
without payment. 

The Greenes Jived together with their four minor children. aoth were 
employed. Mr, Greene as a federal civil scrvice worKer lit the North Island 
Naval Air Station. and Mrs. Greene as a maid at the Royal Inn in San 
Diego. Mr. Greene paid ,hc rellt from hb income. and Mrs. Grecne paid 
the other household cxpen~c~ for the family from her wages. The stipulation 
renecls Mr. Greene earned over $7,600 in 1968 and Mrs. Greene earned 
$14.20 per day plus lip!, 
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The Franchise Ta~ Board tricd to wll~ct the $81 in delinquent taxes 
from the Greenes. Mr. (ireem'\ salar)' muld not be reached because he 
was a federal employee. In lale I Y69. i,Ir,. Greenc went to the Board office 
in San Diego aml agreed t(l pay S 1:1 each payday on the back taxes. Only 
one pllymeDt was mad~. 

On March 8, 1971, pursuant t(l Revenue ano Taxation Code section 
18807,' the Board .sent Mr.s. Greene", cml'lo;w att ord,'f to withhold and 
transmit her unpaid incPl11e tux in the amount of $72.44. When Mrs. 
Greene's attorncy contacted the Hllard "like he wa, advised of the Board's 
policy to withdraw the proe' to withhold ami to perl11it instul1l11cnt pay· 
ments if it was c,tablhhcd Illil paymenl ,,"\JulJ create extreme hanhhip 
for the ta~payer, He w"~ Inlel Mrs, Greene', casc woulJ be given consiuer· 
atinn if she would CPI11C 10 the office and fill nul it financial ,tatement. 
She did not do so and. instead. filed it claim .. r exempti"n in the superior 
court. On Murch 24. 1971. ~1". Greene', elll!;I,,),cr trun"l1itteu the S 72.44 
withheld fmm her "age, ttl tile B,'al'<1. Thi, '<a, arplkd 10 the Greene\ 
ta~ liability and satisfied the dclil1<lllCne)' ill full 

DIS(USSION 

Ua) Code of Civil Pmcelillrc sec lilln 690 proyidcs that certain prop. 
erty. described and enumerated to ,e,'lion, (,9U.1 through 690.29, b exempt 
from execlition or attachment when a claim tor exemption is fileu as 
provided in sel'tion 690.50. Til,; exemption for earning' for personal serv· 
ices is found in '"<:tinn 690.6. The ,lIl:y ,ectrnr, ,,·bid} make> the ,tute 
of California .subject to th",e e,cmpt'm" i, ('ode (}f Ctvil Pmccdurc sectinn 
690.51 which, ut the time in question, pnlVtdru in pertinent part: 

"In cases in which OJ warr:tl1t ' .. is ',,,ued hy the Slate of California, 
or a department or Ui'!Ct1l'Y !hereuf. pursuant to ., Sl'ct,on (, 776, 7XH I, 
9001, 10111. IR')O('. 261'11. :HH .. I or .\:'16) or the Revellue and TaxJ­
tion Code. [or the wlkdio" or Ill' Itabtiity <,wL,d to tile ,tak. a departme11t 

'or agency thereof. the lax dehwr shall he enliliL'J 10 the excmptions pro. 
vided in Sections 6'1<).1 to h')O.2'l. Indusi"l', ami all the provi,io"s of 
Section 6YO.50 ,hull he :li'pllcabk '0 till' ~"ert"'l1 and detet millntiol1 
thert'nf. " 
------------_.,----_._-_._-
'The .. scclinn rt.:.tJ in rl'Il:1 ~ml p,.lrt· .. The t;ram:hi",: Til' H{)ard nidI' b\' nnlicc. 

~er\'cd pcr:,;p!1;tll~ Llr l1\' rq'i ... t{.'.'l'd !n;liL rC:lilJlr(" .Ltl\ pr:r:-.on .. hil\'ini!' in tht'ir 
lt1bl rus!'ioc~:-.ion, Llr undl.'t ci1l. .. 'lr !~1I~1 um[w!. ,[n\ ..:rt'dll<,. ur olht.'f Pl'I""illll,11 prllp\.'ny 
or other thin!!~ u! \,;.llllC. h~hmgit1g 10 a t.ltpl!~L'r [0 WIthhold. from "inch 
tredll!l Ihr anlO[lnl (,r iH1\ 1;1.\. lr;tcri;>l;t or rt:n:l!lit'''' J\I;'! !nlill the l;I.~r:lycr 
. , _ and In Ifansrni! Ihe ill110unt v..-ilhhcld hI lilt, }-r,lnt:hl'c Tax H,>itrd 
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tn the Revenue and Taxation endc, the Legislature l1a.' uniformly pro­
vided slatc tnxin~ agencie, "ilh (wo ,el'"m!<' and dislind procedure, for 
Ihe colledi"n (If (1I1paid, dclinqucl1l la.'c.s: (I) The la.ing agenc), muy i"w 
La warr.uH to iJ .... heriff. f.."ll11:<.lUh1c, or Illar~ha! Wlltt'h hJ~ the same C'll'el:l ii' 

a Wi'll of e,eclition. (21 The agenc), may i"uc a ,,!'Iice or orJer to \\ilh, 
hold 10 any per",", \\ 110 has in his I'o".""ion or control any credil or other 
properly nf va[uc. 1'H.'longing In [he lax tkhl(,lr. dircding such pct~nn In 
II ithhnld and Iraml11it Ihe credit or prorel'l), tn the taxing agency, 

Code of Civil rro('cdm'c ,cd ion 6YO. 51, hy its tams, refers only h­
Ih~ warr,1\11 sedi",,, ;n 111l' Rewnue and Tax"li"l\ Codc and lillt to the 
,cd ion, giving stalc ta\ collecting a£cll,jcs tile aUlhority to usc the order 
III \dll1hnltl. lis clkct is to ~j\e the tax dehtor the hellcflt nr the exemption 
statuk, whell the Stale PUNICS wlkcthll1 by way Dr warrant. but ""t 
,,·hell all order (0 "ilhhnld is u,cJ 10 wiled the lax, 

ne'pite the plain lallgt!lIgc or the {""tie of ('ivil Pmccdure ,se,tion 690.51. 
Mrs. Gleene asse,"" the c,emption., .,titt apply. Citing cases which h"IJ 
the exel1lpti()!) stailites ;IIC l"'crly roo led 111 punlie policy and liberally 
comlrllcd (1101/11"", v. Man/",II. ! -h Cal. 777. 778·779 [79 P. 5341; 
P"r/('('/iol/ P"illl I'rorille/., v, I"/JI/.,(>II, 164 Cal.Apl'.2d 739. 741 [330 
1'.2<1 H2l)il, ,he' c"ntend, a la' lkbtor ",,,uld he enlilled In tbe benefit "r 
~hc e.\\'mptiof. r."taluti,;~ CVt .. n if tlwrl,.,': wc-rc no f".~xprcss ~!alUte ~o providing, 
Shc vicws sectinn (,'IIL'i I "I' tile {,,,de of Ch it Proced" m as merely pm· 
l'cdural. alguillg the I'Iflll:"·,inl1 nf thl..' v.. itllhnld nn1l'T :-.cdiOflt; from the s!,lt· 
lite\- t'numl'raj .... ~d ill tl1i: "l'cI;nn h;::, [in .... U\Il,lclllth-L" dkd. Sh~ huttn.· ........ l'~ 
he!" P;)',ilinl1 hy rt'i"(:ft'lK( 10 (:a".l.'\ \~hjlh hnk! tilt: 1.'\clllpHnn .... !<ltuti..'<;, app!l­

l'ahl~ tu ordinary dt.·hh nw\.:tJ the ;~l.Ltl' dH1:-.pit~1l hdls). !11 1hc uO:;.('IlCC llf 

,Ill l'XPfC~~ ~la(lI!c \0 pnv.,·tJi!1g. (FJ((I!r vf rt'rtl"d;~,::.;r, 21 t) Cal. 66M. 672 
12N 1',2d 67\\1; Gliardi(J1I.1hil' 0/ lia,/r. "),< (ul./\l'p.2d 174. 1751212 P2d 
5X7].) . 

(2) The Iil:l~'!"Lll prinl'!pk'.'i gn\·ernir1!! !he U1ll.qnn.:titlj1 uf t'.\C'mption ~li.li· 
ute'" ,,!"t.' not [tpphol.:ahle jn t!i1paid UXl..':... (/-.."(/1(' p( rt'ltlfu::,:,a, ."'l-WlI, 219' 
Cal. 66H, (72). The: plm:er ttl k\y .!tK! lllikl't hl'e~ t". II \·itaL \'!~sl.:n!iJj 
attribute of govcl'IlOlcnl "'ithou! "hleb II lould nol f"n(!1<'11 [If',,/el1/,,,,.,r 
fl. ,~ T . .1'(1<'. v, ('''IfIlI.1' of LA .. W (ai.2d .126, 42" i I H2 P 2d 17M]I 
tl1 c't::n .. 'j~il1g the pl.wcr, Ihe Stalt.' "l<lo., in it ... :-.nvl'rt'ign. gO\'l:rnnH.'ntu! capav 
it)' anJ i, in no ':-.1.."'1\C' cng:lging in blt ... ~n(' ... \ (PulI.d(h /1irall!1 Co. v. ('UlI"'_\ 

(If LA .. L17 CaLApp.2d HII,\. HO(, 12~ I P.2Ll ~511. La", which t~nJ 
In limit "',,creignly arc ,tridly cullstrued ;11 famr or Ihe Stute, (3) ",\ 
,tawte will 1101 he cnnstl't'cJ to impair "' limit Ill,: sowrcign power 01 till' 
stale to ad in ih go\'crl1rnt.~ntul ~aplH..'ity and perform its gu\'crnmcntal 
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functions in behalf uf the public in general. /llIless such Intent clearly 
ClppearJ." (Italics added.1 (Peppi!' v. ('<'n/r-O·Mart. 34 Cal.2d 702, 703-
704 [214 P.2d J7RJ.) 

(lb) A statute which pet'mit, a ddinqu~nt taxpayer to exercise a claim 
of exemption, wilen the state ads to collect u ~paid taxes. tends to limit 
and Impair the power of the stale to wllect taxes, nnd must be strictly 
construed. Since Code of Civil ProceJurc sectinn 690.51 makes the pre· 
ceding exemptions arrlkablc to warrant procedures, spcdfying the see lions 
nf the Revenue and THation Code providing ror such pWc'cdures. and 
makes no reference to the equal number of statutes allllwing the same 
taxes to be collected by the withholdin)! prowcuure. thc rules of statutory 
construction referred to Jbove require the coneiusion the omis.~ion was 
intentional. ' 

(4) Mrs. Grecne wnlelHh Revenu,' and Ta.",!i"n Code section 18807. 
establishing the witllholding proccdu re for delinquent pers!>llal 'income 
tues. violates botll procedural and substantive due prn<:css, because it 
authoril..es the Bnaru to colle.:t the ta.,"' without notice and without u 
hearing to establish I.hat the amount claimed is due. She likens the seizure 
of her wages to satisfy her delinyucnt 1968 and 1969 income taxes to the 
prejudgment wage garni,hment held to violate due process in Sniad<lc/t 
v. Family Fbl(lIlCe C"I'(I .. • ''.15 U.S. 337 123 L.Ed.2d 349. 89 S.O. 18201. 
(See also McCal/ofi v. Carncrry. I ('aUd 903 pO Cal.Rptr. 666, 464 P.2d 
!22J: Clinl' v. Credit Bllre<lll of .1'",1/,1 Clara V(/lley. I CaUd 908 [83 
CaJ.Rptr. 669. 464 P.2u 1251; Blair v. Pi/ci/('.\~. 5 CaUd 258 [96 Cal. 
Rptr. 42, 486 1'.2d 12421; Ralldo'l(' '. A I'pdit//c Depdflltll'nl. 5 Cal.3d 
536 [96 Cal.Rplr. 709. 4HM P.211 13).) Here. as di!tinguished ffllm 
SniCldClch. Meet/I/nf'. Cline. Hlilir and R,wdoft<'. we are dealing with an 
acknowledged tax ueot. dcclarcu tohc' dl,e by Ih,' taxpayer herself under 
penalty of perjury. not a pri,ate ou,iness nhligati"o. In a very rea! sense, 
this tax was self··HSsessed. The reqUirements of due process are met when 
the debtor's tax li~bility is ,1\"Wtl t>tl the face of hi, "wn tax return, as 
well as when it has been c.,tabli,lIed by an administrative or jUdidal pm-
------------. 

:!The California I iJW Ih\"l~ion Cpmmi .. "ion hi.!' I1h'wiliic concluded the Legir;.klturc 
has effectively dhtinglli~ht.·tI hl't~ct.:l1 the W,lrriJllt :mJ order In withhulJ PtoccJure~ 
with rt'spect tt1 C"u..'!l1r'tiOlt'ii, !n Ih 1l)lI Rt'C~'FHIIIl'nd(/!ion to lht.' ljuwfIlot and Lcgi~­
Iliturc rf!/tuiu,! 10 AU'ldllt/c'n/, Ul/"ni.\l!m!.'~jL rind /..H'tnl'fimB- 'rom l:".H-'CHtion. the 
Commission points uul that It' l:LH1It.IQ '0 the W~II"r,ml pnJnuurc no netnpttnn~ are 
applicable to the funus or prnpl'l1Y r~I.lUiicJ 10 he wilhheld under Ihe nolice to 
withhold :slatulc Cp. 7~t 1. \Vfltll' IAt' ill:!l't..'L· \~ltb rIlL" Cl\f!ll11i~sinn·s: rcc.::ommcm.1ation ft'r 
modiHcalion and cl1:H1j.:!c lIt btl!h pro,;cilun:\ in rcl.llil!n to Ihe eAcmption ~taluh.·". 
!\uch thange~ :'ahoulJ be t!ficl,:tcd thn.Hl~h h:gi'iIJti llc rather than cuurt acrion. 
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ceeding at which he had notice and an opportunity 10 be heard. (See 1971 
Recommet1datiofl 01 the Calilomifl l.",r Re1'i.<ion Commi,sioll, .1'111"". p 
721.) No hearing was rttluired (0 e;l"oli.,h the \'alidity 0r the amount "1 
the !olalc's claim. 

The order to withhold proc"durc pmvided for in Revenue and Taxation 
Code section 18R07 hm; fCl'colly been upheld against Ibe charge il violakd 
the Due Proccs.' and Egun] Prolt'ctinn l"lauses "f the Fourteenth Am~nd. 
ment, by fh,~ United ~ta(cs Court of Appeals for the Ninth Circuit. In a 
casc vcry ,imilar to this one. Ihe court ,(ated: 

"We do not think :iniadach v. Family Finance Corp., 1969. 395 U.S. 
337, 89 S.O. I H20, 21 L.&Ud ~4'J, UPOIi which appellant relies. requirl" 
a different result That c~~ dealt witb pl~e·juJgme!1t wage garnishment, 
levied without any notke to Ihe debtor. The procedure here is more like 
post-judgment exeC'JllOn. Apt,dlant Iud usscs>cd his own liability and ha, 
never claimed that he does not owe the tax. Moreover. he was twice notified 
of his delinquency and never rcsponucd to either notice," (Randall \'. 
Fral1chi.!( Tax Board of State 0/ (ali/ornia, 453 F.2d 381, 382.) 

Like the taxpayer in Rand,jf/, Mrs. Greene has never claimed she did 
not owe the lax. She was notificd of the ddinljuency and given Ihc orr"r· 
tunity to pay the tax in small in"allmclIts. The procedures used by Ihe 
Board to collect the unpaid tn~ did not violate due process. 

In the ~tiplJlated stalement nr fads, the Roard ucknnwlcdgcs il ,,,,,. 
the order to wilhhold procedure set nut in Rcwl1u" and Taxation C",r-­
section 1 KH07, rather thlln tbe "arrant procedure. In collect relat}\i"h 
small amounts of delinquent income la,. Since claims of exemplion l11a~ 
be as.serlcd against warrant". Mrs. Greene l'<lIlil'nd, a holding they .ann.11 
be used under sedinn 18R07 would have Ihe erTect of creating "an inviuiuu, 
discrimination against the pOOf." in violation of the Equal Protect .. ", 
Clause, 

The argument is directed to the Hoard's policy of using the withholding 
nolice to collect small lax debts, not against the slatute it;elf. which do'" 
not require it, usc in that manner. Mncrow,·. it is based Upnn an incol11' 
plete and unfair statement of the Board'., policy. The stipulation of fad' 
also states the Board uses the withhold paKedurc to collect small 1;1' 
debts tn avoid the additional e'pen~c to the taxpayer whidl would he 
incurred jf warrants were i.,sued anu levied b~' the sheriff. The stipUlation 
further slales: ''It is the practice und procedure of the Franchise T", 
Bnard that whenever the taxpayer appear, . . . and establishes that elli. 
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lection of the full amount owed or the full amount subject to the order to 
withhold would create extreme hardship, the Board will withdraw its order 
10 withhold and allow the payments to be made in installments." This 
policy was specilically called to the attention of Mrs, Greene's attorney, 
Far from being im'iuinus toward the poor. the stipulated facts show Board 
policy rellccts a ctlnsciou:; contrary effort, 

The judgment i.' aflinncd, 

Brown (Gerald). p, 1. and Coughlin. J .. ' concurred. 

A petition fnr a rehearing was denied August 1 R, 1972. 

---------
. ·~etitcJ A:liiSOc:iDt~· !u;,,tkr- of, the Com! of Appc.tl silling L1ntkr 'l~~ignntcnt "Y the 

(hulrnl,un Of the luLilclOit f 'ounct!. 
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STAFF DRAFT 

EXEMPTIONS FROB P"FORCEMm;T OF r!O~!EY JUDG:.!F.NTS 

Introduction 

Since 1351, California law has ~rovided that certain property of 
1 .1udgMent debtors is exempt from the enforcement of a monev judgtl'ent. 

2 
~Iese exemptions are among the most generous in the United States. In 

eeneral, exemption laws are intended to reServe an amount of property 

sufficient to support the debtor and the debtor's family and to facili-
3 tate the financial rehabilitation of the debtor. They also serve to 

4 shift the cost of social welfare froc the community to creditors. 

The substantive exem~tions were comprehensively revised in 1970 in 

resnonse to a 1967 report by the State i;"r Conmittee on "ebtor and 
5 

Creditor. Both the substantive exemptions and the procedural provi-

sions are in need of further revision. I:.'portant factors prompting the 

1. W51 r.al. Stat ... , rho 123, ' 219. 

2. t). Cowans, Bankruptcy l,nw and Practice' 5(':9, at 326 (1963) 0 Com­
",ittee on l'ebtor and ~reditor of State J'ar of r.alifornia, ':oderni­
zation of Statutory rxemptions, 42 Cal. St. ". J. 369, __ (1967). 

3. Bailey v. Sllnerior Court, 215 r.al. 54fl, 554, 11 P. 2d 165, 867 
(1932): see generally Vukowich, nebtors' Exemption Richts, 62 Geo. 
L.J. 779, 7g?-~8 (1974). It has also been sUIl?ested that early 
exenptions were enacted to attract settlers in newly adMitted 
states. See Haskins, '"omestead fxemptions, 63 Farv. L. ".ev. 1259, 
1290 (1950). 

I,. See Comment, Bankruptcy ExelJl(ltions: Critique and Suggestions. en 
Yale L.J. 1459, 1497-1502 (1959). Althoug!1. it has been sug.',:ested 
that no property should be exempt and that insolvent debtors 
should rely on social welfare leeislation, this alternative is 
undesirable because of the cost to the community of providing wel­
fare and the low level of available benefits, because most credi­
tors are in a nosition to control their extension of credit and can 
take account of exemption laws, and because the lack of exemptions 
would drive greater numbers of debtors into bankruptcy. ~ id. 

5. See COMmittee on ryebtor and r.reditor of State Bar of California, 
!!odernization of Statutory Exemptions! 42 C"l. St. h.J. :;69 (1967). 
"ot all of the committee's recommendations were enacted. 
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proposals in this recommendation include the dramatic inflation occur­

rin~ over the past several years, the introduction of bills to revise 
r, 

the bankruptcy laws of the Pnited States,' and the approval of a Lniform 

Ixeml'tions Act by the !'"tional Conference of Commissioners on Uniform 

State Laws in 1976. 

rxempt Property 

The substantive exemption provisions should strike a fair balance 

between the interest of the debtor in ~intaining a basic standard of 

living for the debtor and the debtor's family and the interest of 

creditors in satisfying ",oney 1udgments. Exemptions should shield 

property in such a manner that debtors will be afforded the basic pro­

tection without re~ard to the type of assets held. Accordinf,ly. the 

'-eneral approach of the proposed law is to protect important items of 
7 property, such as s home, household furnishinf,s, clothes, provisions, a 

motor vehicle, and tools of a trace, snd slso important sources of 

incoMe, such as wages,- insurance benefits, retirement benefits, unem­

ployr~nt benefits, and aid. 

In drafting the proposed exemptions, the COI!II'lission has sought to 

strike R balance between desirnating specific items RS exempt ane creat-
n 

ing general categories of exempt property.- Soecific exemptions result 

in more certainty but they can be overly restrictive and are more likely 

to be rendered obsolete over time. General exemptions provide a ~reater 

C. --'S:-::e":e-;;P'C:e-=p-=o-=r:::t--=o';f--:::thLe:-"""o:Cmm=i"s:'-s:Ci"o-n'-on the Bankruptcy T.aws of the Pnited 
States, 'louse Poe. ~ -0. 93-137, Part I, 93d Cong., 1st Sess. (1973); 
}"'R.'l200, 95th Cong., 2d Sess. (1977). 

7. 

9. 

TIle revision of the homestead exemption is not included in this 
,Jraft. 

The form of the ware ~arnishment exemption depends upon legislative 
~_ction on ,'.f.. 393 and is not included in this draft. 

See generally .Toslin, nebtors' Fy.emption Lnws: Time for }loderniza­
tion, .14 Ind. T". J. 355, 356-57 (1959)' ,·'ate, '·ebtar Exemptions in 
Personal Property--P-.:oposals for ~!odernization. 52 rent. L. J. 456, 
__ (1964)· Fombauer, '1ebtors' Exemption Statutes--l\evision I-~eas, 
36 1·lash. L T~v. 4G4, __ (1961). 
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flexibility and equality of treatment but are more difficult to admin­

ister. The Commission's recommendations are also tempered with the 

Lnowledge that exeMption laws are hir;hly controversial. IO 

!~though most of the statutory exemptions are collected in Sections 

69~.1 through 69~.31 of the Code of Civil Procedure, some exemptions are 

set forth in other codes. 11 ~ome property is exempt without lrulking a 
12 claiM and other property ~ust be claimed as exempt or the exemption is 

waived.
13 

Section 690 provides that property which is exempt without 

filing a claim is pot subject to levy of attachMent or execution in any 

'~anner. There is no clear distinction between these concents. Conse­

quently, in the l">ro,?osed law, property w!1ich is exempt without the 

necessity of makinf< a claim is consistently described as property not 
. 14 

subj ect to the enforcement of a money judgment. In the propose,! law, 

propertv whic~ is described as not subject to the enforcement of a money 

judgroent should be readily identifiable. 15 

1 ". The A,lvisory Committee in charp,e of the reviaion of ':ew York laws 
on enforcement of money judgl!lents gave as a reason for declining to 
recommend changes in exemption provisions that they are the result 
of legislative compromise; that they reflect the diverse nulls of 
various grouns within the state. (, J. Neinstei!l, ~;. i,orn, & A. 
~:iller, 'Tew York Civil Practice, 5205.01 (1976). 

11. fog. , Fin. Code: IS4!l6 (credit union account). T.".bor Code. 270.5 
(property held in trust by lop,ging employer). 

12. E.~ .• Sections 690.6 (portion of earnings), 69().~a (relocation 
!,enefits), 69n.17S (unemployr.>ent comllcnsation Drior to payment). 

13. E.g .. Sections E9G.l (l'Dusehold. furnishings, c.tc.), 69'1.2 (motor 
vehicle), (,90.9 (life insurance benefits). 

14. Property which is exempt from levy is also exempt from other pro­
cedures for the enforcement of a money judgment. See, e.g., Sec­
tion 719 (order in sunplementary proceedinp,s to apply nonexempt 
nroperty toward the satisfaction of the judgment. See the discus­
sion under 'Property Sub,ject to the lnforcement of a 'loney Jude-
..... ent! supra. 

15. This type of property in ceneral consists of funds under the con­
trol of a third person, such as an insurance company, a retirement 
plall, or a governmental entity. Licenses are also not subject to 
enforcement in the proposed law, consistent with Section 63Z(e), 
however, a procedure is recommended for reaching liquor licenses. 
See the discussion under Receiver to Fnforce Judgment infra. 
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The follm~ine material discusses the ~~jor statutory exemptions of 

existing law and the more important revisions proposed by the CODU •• is­
sion. Hi 

i:ousehold "urnishings, l:earing Apparel, and Personal Effects 

fxisting law provides a general exemption for necessary h01!sehold 

furnishings, appliances, and wearing apparel, and a specific exemption 

for a piano, radio, television receiver, shot~un, rifle, provisions and 

fuel for three months, and works of art by the debtor or the debtor's 

resident family. 17 Under this provision, the courts have applied a 

station-in-life test so as to permit thp. exemption of substantial 
lS amounts of personal property. 

The proposed law provides a more restrictive exemption for this 

type of property. It would protect household furnishings, appliances, 

wearing apparel, provisions, and other personal effects reasonably 

necessary for one household and personally used or procured for use by 

the debtor and members of the debtor's household for use at their prin­

cipal residence so long as the item of property claimed as exempt does 

not exceed $500 in value. 19 In most cases, a debtor will have few if 

any items of personal property which will bring at least $500 at an 

execution sale. 20 To prevent abuse by debtors investing in valuable 

16. The more technical revisions are discussed in the Comments to the 
proposed sections, infrs and in the Comments to the repealed 
sections in the Appendix, infra. 

17. Section 690.1. 

16. See Independence Bsnk v. Heller, 275 Cal. App. 84, 79 Cal. Rptr. 
368 (1969) (furniture worth over $22,000 held exempt); Newport 
Nat'l Bank v. Adair, 2 Cal. App.3d 1043, 83 Cal. Rptr. 1 (1969) 
(furniture for 14-room apartment held exempt); Comment, Calif­
ornia's New Household Goods Exemption and the ProbletQ of Personal 
Accountability, 12 Santa Clara Law. 155 (1972). 

19. Section 8(a) of the Uniform Exemptions Act (1976) provides a 
similar exemption. 

20. The proposed law precludes an execution sale of property which is 
exempt to a particular value unless the amount bid at least equals 
the exempt value. The $500 value limitation in this provision of 
the proposed lsw does not exempt proceeds when there is a sale as 
in the case of the motor vehicle exemption. It is strictly a 
ceiling on the value of property that may be claimed as exempt. If 
an item of property may be sold at an execution sale for over $500, 
the proceeds are applied toward the satisfaction of the judgment. 
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items and thereby insulating assets from creditors, items having a value 

in excess of $500 would be nonexempt. ~onnecessary property would not 

be exempt regardless of ita value. 

A limited exemption, not subject to the necessity standard, is 

provided for jewelry, heirlooms, and works of art which in the aggregate 

do not exceed $500 in value. 21 This exemption is intended to protect 

some items of relatively modest value that are likely to be of senti­

mental value. 

tmtor Vehicle 

Existing law provides an exemption for one motor vehicle with a 

value, over all liens and encumbrances on the vehicle, not exceeding 

$500. 22 The value of the vehicle is required to be determined from used 

car price gUides customarily used by 

if not listed, by fair market value. 

California automobile dealers or, 

If the debtor's equity in the 

motor vehicle exceeds $500, it may be sold at an execution sale, but the 

proceeds remaining after satisfaction of liens and encumbrances are 

exempt in the amount of $500 for a period of 90 days. 

Under the proposed law, a motor vehicle would be exempt if the 

debtor's equity does not.exceed $1,000. The exemption for proceeds is 

extended to proceeds from a voluntary sale or from insurance or other 
. 23 

indemnification received for the damage or destruction of the vehicle. 

Although permitting reference to used car ~uides, the proposed law would 

not require such reference because other factors may be relevant, such 

as in cases where the vehicle has been customized. The interest of the 

debtor is protected by the exemption of proceeds and the prohibition of 

an execution sale where no bid sufficient to satisfy liens and encum­

brances and pay the debtor the amount of the exemption is received. 

21. Section 8(a)(3) of the tmiform Exemptions Act (1976) exempts 
family portraits and heirlooms of particular sentimental value if 
the value of the item does not exceed $500 and Section 8(b) exempts 
jewelry not exceeding $750 in aggregate value. 

22. Section 690.2. Section 690.4 also provides an exemption for a 
commercial motor vehicle used in the debtor's trade, calling, or 
profession. 

23. Section 9(a) of the Uniform fxemptions Act (1976) provides a 
similar exemption traceable for 18 months. 

-5-



Tools of a Trade 

Existing law provides an exemption for tools and other items, 

including one commercial fishing boat and one commercial motor vehicle, 

ordinarily and reasonably necessary for the use of the debtor in the 

exercise of the trade, calling, or profession by which the debtor earns 

a livelihood, to the maximum aggregate actual cash value of $2,500 in 

excess of liens and encumbrances on such items. 24 The proposed law 

continues this exemption and includes building materials for which 

existing law provides a separate exemption in the amount of $1,000. 25 

The proposed law would also exempt proceeds from the sale or indemnifi­

cation for the losa, damage, or destruction of such items in the amount 

of $2,500 for a period of 90 days after a voluntary sale or, in other 
26 cases, after receipt of the proceeds or indemnification. 

Health Aids 

Existing law provides an exemption for prosthetic and orthopedic 
27 appliances personally used by the debtor. This exemption is too 

28 narrow and should be expanded to include health aids reasonably neces-

sary to enable the debtor or the spouse or dependents of the debtor to 

work or sustain hea1th. 29 This provision would permit the exemption of 

items such as a wheel chair for a person unable to walk to work, an air 

conditioner for a person afflicted with asthma, or an elevator for a 

person unable to climb stairs, but would not exempt a swimming pool, 

ssuna, bicycle, golf clubs, or gymnastic equipment merely because their 

use is conducive to good health. 

24. Section 690.4. 

25. Section 690.17. 

26. Section 9(a) of the Uniform Exemptions Act (1976) provides a 
similar exemption traceable for 18 months. The 90 day limitation 
on the protection of proceeds is the same as that provided by 
Section 690.2(e) in the case of a motor vehicle. 

27. Section 690.5. 

28. "Prosthesis" is defined as the "addition to the human body of some 
artificial part, as a leg, eye, or tooth." Webster's New Collegi­
ate Dictionary 678 (1956). "Othopedics" is defined ss the "correc­
tion or prevention of deformities, esp. in children. ,. lli at 593. 

29. This provision is derived from Section 5(2) of the Uniform Exemp­
tions Act (1976). 
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Deposit Accounts 

Existing law provides exemptions for $1,000 in a savings and loan 

association account30 and $1,500 in a credit union account. 31 
An ac­

count into which social security benefits are directly deposited is 

protected from levy to the extent of $500 if there is one recipient and 

$750 if there are two or more recipients, and is exempt to the extent 
32 that additional amounts consist of social security payments. There is 

no specific exemption for savings or checking accounts in banks. 33 

There is no justifiable reason for distinguishing between different 
34 types of deposit accounts. 

in any financial institution 

30. Section 690.7. 

31. Fin. Code ~ 15406. 

Under the proposed law, a deposit account 
35 and money are exempt in the aggregate 

32. Section 690.30. Section 690.30 requires the judgment creditor to 
initiate the exemption proceedings to determine Whether nonexempt 
amounts reside in the account. At the hearing, however, the judg­
ment debtor has the burden of proof. This provision, enacted by 
1976 Cal. Stats., Ch. 810, § I, appears to be in reaction to ~lil­
lips v. Bartho10mie, 46 Cal. App.3d 346, 121 Cal. Rptr. 56 (1975), 
~1hich held that a judgment debtor is not entitled to a hearing 
before social security, AFDC, county welfare, and veterans' bene­
fits in a bank account could be levied upon. Of course, such 
benefits are exempt when a claim is made under general principles 
regarding tracing of exempt benefits. See Philpott v. Essex County 
Welfare Bd., 409 U.S. 413, 416-17 (1973) (disability benefits in 
bank account); Kruger v. Wells Fargo Bank, 11 Cal.2d 352, 367, 521 
P.2d 441, ,113 Cal. Rotr. 449, (1974) (unemployment bene­
fits in checking account)~ Section 690.30 provides an additional 
protection since it shields a certain portion of the account from 
the reach of creditors without the necessity of making a claim of 
exemption. 

33. Exempt amounts may be traced into bank sccounts under existing law. 
See the discussion under 'Tracing Exempt Amounts" infra. 

34. A report by the State Rar Committee on Debtor and Creditor recom­
mended consolidation of deposit account exemptions in 1967. See 
Committee on Debtor and Creditor of State Bar of California, MOd-
ernization of Statutory Exemptions, 42 Cal. St. B.J. 869, __ _ 
(1967) • 

35. The proposed exemption would also supersede Section 690.21 (prison­
er's trust fund exempt in amount of $40). Section 487.010(c)(7) in 
the Attachment Law also provides an aggregate exemption for deposit 
accounts and money. 
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amount of [$1,000). The proposed law would continue the special proce­

dural protections regarding accounts into which socis1 security benefits 

are directly deposited and would clarify the procedure for claiming 

additional amounts as exempt. 36 

Life Inaurance 

Existing law exempts benefits growing out of life insurance in an 

amount resulting from payment of a $500 annual premium and provides an 

additional exemption in the same amount in favor of the insured's spouse 

or minor chi1dren. 37 Group life insurance is completely exempt. 38 

Death benefits 
39 also exemp t. 

from a public entity or a private retirement plan are 

The life insurance exemption shields benefits from the 
40 reach of creditors of the insured and of the beneficiary. The exemp-

41 tion also protects a beneficisry under a credit insurance policy. 

Consistent with the policy of protecting a minimal amount of prop-

erty necessary to support the debtor and the debtor's family, the pro­

posed law would substantially revise these exemptions. A creditor would 

not be able to reach the cash surrender value of a policy. The proposed 

law,would, however, permit the creditor to reach the loan value of the 

policy to the extent it exceeds $5,000. 42 TI~ debtor should not be 

36. See the Comment to proposed Section 707.590 infra. 

37. Section 690.9. The exemption alao applies to endowment and annuity 
policies. See Ring v. Lee, 37 Cal. App. 313, ___ , 174 P. 356, __ _ 
(1918). I~ere there are multiple beneficiaries entitled to claim 
the exemption, each beneficiary is entitled to assert an exemption 
in proportion to the total proceeds of the policy. Jackson v. 
Fisher, 56 Ca1.2d 196, 201, 363 F.2d 479, ___ , 14 Cal. Rptr. 439, 

(1961) • 

38. Section 690.10; Ins. Code § 10213. This exemption does not apply 
in certain cases. See Ins. Code f§ 10203.5 (borrower and install­
ment purchaser groups), 10203.6 (credit union groups), 10203.8 
(savings account depositors). 

39. Section 690.18. 

40. Holmes v. !larshall, 145 Cal. 777, 779-82, 79 P.2d 534, ___ (1905). 

41. Jackson v. Fisher, 56 Cal.2d 196, 199, 363 P.2d 479, ___ , 14 Cal. 
Rptr. 439, (1961). 

42. Where the debtor has not claimed a dwelling exemption, the maximum 
exempt losn value under the proposed law would be $15,000 in recog­
nition of the need to provide for housing. 
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forced to surrender the policy because the debtor may be uninsurable or 

insurable only at a prohibitive premium. 

The proposed law provides an exemption of benefits from s matured 

life insurance, endowment, or annuity policy, or from death benefits in 

an amount reasonably necessary for the support of the insured and the 

spouse and dependenta of the insured or decedent, if the benefits are 

psyable to a living insured or to a spouse or dependent of a living or 

decedent insured. 43 This exemption would protect benefits from credi­

tors of the insured as well as from creditors of the spouse or dependent 

beneficiary. The proposed law would eliminate the arbitrary feature of 

existing law which exempts benefits to the extent represented by a $500 
44 annual premium. The existing standard can result in widely varying 

exempt amounts depending upon the type of policy (e.g.! straight life, 

endowment, or annuity). the type of insurer (e.g., private, group, 

industrial, government), the age of the insured when the policy was 
45 taken out, and the length of coverage. 

Retirement Benefits 

Existing law exempts retirement plan benefits both before payment, 

when no claim is required to be made, and after payment, when the 

43. Section 6(a)(4) of the Uniform Exemptions Act (1976) provides a 
similar exemption. 

44. This standard dates from 1868 when the life insurance exemption was 
enacted. 1868 Cal. Stats., Ch. 404, § 1. The first life insurance 
exemption prOVision, the Verplanck Act enacted in new York in 1840, 
also based the exemption upon the amount of the annual premium. 
See Riesenfeld, 1!!!. Insurance and Creditors' Remedies in the 
United States, 4 U.C.L.A. L. Rev. 583, 599 (1957). At the time 
such exemptions were first enacted, life insurance was used to 
provide support for the family of the deceased. Today, a majority 
of payments under life insurance policies are made to policyhold­
ers. See Institute of Life Insurance, Life Insurance Fact Book 
'n, at49-50 (1977): vukoldch, Debtors' Exemption Rights, 62 Geo. 
L.J. 779, 810 & n.183 (1974). 

45. For example, the exempt benefits deriving from a $500 premium 
amounted to $113,200 in Jackson v. Fiaher, 56 CaI.2d 196, 363 P.2d 
479, 14 Cal. Rptr. 439 (1961) ($383 annual premium on $100,000 
policy with double indemnity clause), and $8,900 in California 
United States Bond & Mort. Corp. v. Grodzins, 139 Cal. App. 240, 34 
P.2d 193 (1934) ($558 annual premium on $10,000 policy). 
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46 exemption must be claimed. The exemption does not apply. however, 
47 against a judgment for child or spousal support. The proposed law 

would continue the substance of this exemption. 

Disability and Health Benefits 

Existing law provides several exemptions for benefits from a dis. 

ability or health insurance policy or program. Disability or health 

insurance benefits are exempt to the extent represented by a $500 annual 
48 premium. Money of a fraternal organi~ation used to pay sick benefits 

to members of the organization is exempt in the amount of $500. 49 Money 

paid by a fraternal benefit society is ~empt before and after pay-
SO ment. Disability benefits under a retirement plan are exempt to the 

same extent as other retirement benefits. 51 

Under the proposed law, disability and health benefits, before 

payment, are not subject to the enforcement of a money judgment and, 

after payment, are exempt. This exemption would not apply Where the 

creditor provided health care concerning the condition for which the 

benefits are collected. 

46. Section 690.18. This exemption covers pensions, annuities, and 
retirement, disability, death, or other benefits from a public 
entity. and money held or paid by a private retirement plan, union 
retirement plan, or profit-sharing plan designed and used for 
retirement purposes. Section 690.18(c) also provides an exception 
to the exemption for private retirement plans with regard to 
amounts withheld from employees' wages under provisions of the 
Unemployment Insurance Code. The proposed law does not continue 
this exception. 

47. Section 690.18. See the discussion under "Exception for Judgments 
for Spousal or Child Support" infra. 

48. Section 690.11. For a discussion of tying the exemption of insur­
ance benefits to the amount of the premium, see the discussion 
under "Life Insurance" supra. 

49. Section 690.13. 

SO. Section 690.14. 

51. Section 690.18. See the discusaion under "Retirement Benefits" 
supra. _ 
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Damagea for Personal Injury 

F.xisting law provides an exemption for insurance benefits for 
52 53 injury or death but does not exempt settlements or awards for the 

bodily injury of the debtor. The proposed law provides an exemption for 

a settlement or award arising out of the bodily injury of the debtor to 

the extent necessary for the support of the debtor and the spouse and 
54 dependents of the debtor. This exemption would not apply when the 

creditor provided health care for the bodily injury for which the set­

tlement or award was made. 

Wrongful Death Awards 

Existing law does not exempt wrongful death settlements or awarda. 

The proposed law would exempt settlements and awards arising out of the 

wrongful death of a person of whom the judgment debtor was a spouse or a 
55 dependent to the extent reasonably necessary for support. 

Unemployment Benefits and Contributions, Strike Benefits 

Under existing law, contributions of employees and employers to 

unemployment programs, and benefits from such programs, prior to pay-
56 ment, are exempt without making a claim. After payment, these bene-

57 fits are exempt if a claim is made. The proposed law would continue 

52. See Section 690.11 (disability and health insurance). 

53. See Sections 690.9 (life insurance), 690.10 (group life insurance). 

54. Section 6(a)(3) of the Uniform F.xemptions Act (1976) provides a 
similar exemption. 

55. Section 6(a)(3) of the Uniform Exemptions Act (1976) provides a 
similar exemption. 

56. See Sections 690.13 ($500 used by fraternal organization as un­
employment benefits for members), 690.16 (contributions to the 
Unemployment Compensation nisability Fund and the Unemployment 
Fund), 690.175 (state and federal-state benefits and payments under 
a plan or system established by an employer for employees generally 
or for a class or group of employees for the purpose of supplement­
ing unemployment compensation benefits), 690.18(b) (contributions 
and reimbursement for benefits received under Unemployment Insur­
ance Code by government employees); Unemp. Ins. Code §§ 988 (incor­
norating Section 690.16), 1342 (incorporating Sections 690.175, 
690.18) • 

57. See Sections 690.13, 690.175. 
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the substsnce of this exemption and would also provide a similar exemp­

tion for strike benefits paid to a union member. 

Aid 

Existing law 

public assistance 

provides a complete exemption for aid given under a 
58 59 program and for aid from a fraternal benefit society. 

l~der the proposed 

is extended to aid 

law, these exemptions are combined and the protection 

of the same nature given by a charitable orgsnization. 

Relocation Benefits 

Under existing law, relocation benefits for displacement from a 

dwelling owned or rented by the debtor are exempt without filing a 
60 claim. Under the proposed law, once the benefits have been paid, an 

exemption claim must be made since it is necessary for the debtor to 

trace the funds to their source in order to qualify for the exemption. 

Cemetery Plot 

Existing law exempts a debtor's cemetery lot, not exceeding one­

quarter of an acre and, in the case of a religious or benevolent asso-
61 ciation or corporation, not exceeding five acres.' The proposed exemp-

tion provision incorporates a definition of "plot" which includes 
62 graves, crypts, vaults, and niches, whereas existing law specifically 

applies only to land to be used for burial purposes and fixtures. The 
63 proposed law exempts a cemetery plot for one person. The proposed law 

64 also protects a family plot from enforcement of a money judgment. 

58. Section 690.19. Before payment, the aid is exempt without making 
a claim; after payment, a claim of exemption must be made. 

59. Section 690.14. This exemption must be claimed. 

60. Section 690.8a. 

61. Section 690.24. 

62. See Health & Saf. Code ~ 7022. 

63. The spouse of the debtor would also be permitted to claim an exemp­
tion for one plot. See the discussion under "Exemption Righta of 
Married Debtors'; infra. 

64. For provisions concerning family plots, see Health & Saf. Code 
§§ 3650-8653. 
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Land which is held for the purpose of sale as cemetery plots would be 
65 nonexempt, as under existing law. The five-acre limitation on the 

exemption for religious or benevolent associations or corporations is 

unnecessary and is not continued in the proposed law. 

Church Pews 

Existing law exempts pews in churches and meetinghouses used for 
66 religious purposes and owned by the debtor. The proposed law does not 

continue this exemption because it is obsolete, the practice of member 
67 ownership of pews having generally ceased. 

Applicability of Fxemptions 

It is implicit under existing law that property which is exempt 

from execution is also 
58 of a money judgment. 

exempt from other procedures for 

This principle is made explicit 

the enforcement 

in the proposed 

65. Section 690.24. The proposed law would also continue portions of 
Section 690.24 which provide that property dedicated as a cemetery 
is not subject to enforcement of a debt due from an individual 
owner of a plot and that money from the sale of unused cemetery 
lands is not subject to enforcement of a money judgment if used for 
the purposes specified in Health and Safety Code Section 7925. 

66. Section 690.25. 

67. See 6 J. Weinstein, H. Korn, & A. lfiller, I'ev York Civil Practice 
'I: 5205.15 (rev. 1976). 

68. Section 690(a) provides that the property mentioned in Sections 
690.1-690.29 is "exempt from execution." Section 690.31 exempts a 
dwelling house from "execution" and Civil Code Section 1240 pro­
vides that a homestead is "exempt from execution or forced sale." 
Section 690.50(i) provides that the judgment rendered in exemption 
proceedings thereunder is "determinative as to the right of the 
creditor • • • to subject the property to payment or other sstis­
faction of his judgment." Section 710(c) incorporates Section 
~90.50 for the determination of exemption claims concerning money 
owed to the debtor by a public entity. Section 719 provides that 
the court in supplementary proceedings may order the application of 
property "not exempt from execution" toward the satisfaction of the 
judgment. Section 690.51 incorporates Section 690.50 for the 
determination of exemption claims when property is levied upon 
pursuant to certain warrants or notices of levy for the collection 
of tax liability. Section 302(c) of the.Consumer Credit Protection 
Act, 15 U.S.C. § 1672(c) (1970), defines garnishment to mean "any 
legal or equitable procedure through which the earnings of any 
individual are required to be withheld for payment of any debt." 
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law, and provisions for the determination of exemption claims are in­

cluded in the special procedures for enforcement of money judgments 
69 where appropriate. 

The principle that exemptions do not apply where the judgment is 

for the purchase price of the property involved or is for the fore­

closure of a lien on the property (other than a lien created in the 

course of enforcing a general money judgment)70 is continued in the 

proposed law. 

The proposed law also makes clear that exemptions are to be deter­

mined and applied as of the date the exemption claim is made. This 

provision is intended to reject the holding in California United States 

Bond! Mortgage Corp. v. Grodzins 7l which held that the portion of life 

insurance benefits which exceeded the exempt amount at the time they 

were received was "earmarked" for creditors even though the amount of 

benefits remaining at the time they were levied upon was less than the 
72 amount protected by statute. F.xemption laws are intended to protect 

an amount of property sufficient for the support of the debtor and the 

debtor's family at the time it is needed, i.e., when the creditor at­

tempts to enforce the judgment. The question of exemption of property 

69. See the discussion under "Special Procedures for the Enforcement of 
Money Judgments" infra. 

70. See Civil Code § 1241; Code Civ. Proc. §§ 690.28, 690.31, 690.52; 
Willen v. Willen, 121 Csl. App. 351, _, 8 P.2d 942, _ (1932) 
(lien on insurance policies created by court order in proceedings 
to enforce alimony awa~d foreclosed by execution). 

71. 139 Cal. App. 240, 34 P.2d 193 (1934). 

72. In Grodzins. the surviving wife received $10,000 in life insurance 
benefits, deposited $5,000 in a savings and loan account, and spent 
the remainder for the support of herself and her minor children. 
Under the exemption in effect st the time, approximately $8,900 of 
the $10,000 would have been exempt if the creditor had levied upon 
tbe funds immediately. The creditor was permitted to reach $1,100 
of tbe remaining $5,000. The result could have been more perni­
cious since, if the lump-sum originally received at some remote 
time before levy had been $18,000, for example, and the wife bad 
spent $9,000 of it before levy, the creditor would have been able 
to apply the remaining $9,000 to the judgment. 
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does not arise until the creditor seeks to reach the property and apply 
73 it toward the satisfaction of a judgment. 

Exception for Judgments for Spousal or Child Support 

Under existing law, the standard exemptions of earnings 74 and re­

tirement benefits75 do not applv where the money judgment being enforced 

is for child or spousal support. The proposed law would extend thia 

exception to all exemptions. 76 Since a major purpose of exemption laws 

is to protect an amount of property sufficient for the debtor to support 

dependents, it makes no sense to protect the debtor's property from a 

.1udgment for the support of those dependents. \,'here the debtor has a 

family from a new marriage, the court would be empowered to make an 

equitable diVision of the property that takes into account the needs of 
77 all the persona the debtor is required to support. 

Exception for Welfare Payment Reimbursement 

Fxisting law provides that the debtor is entitled to a more limited 

set of exemptions against a claim by a county for reimbursement for 

county aid used to support the debtor than is available against claims 

73. Medical Fin. Asstn v. Rambo, 33 Cal. App.2d Supp. 756, 758-60, 86 
P.2d 159, (1939). This case involved the garnishment of wages 
at a time when one-half of the earnings received during a 30-day 
period were exempt. The debtor had already received some earnings 
and the creditor argued that those earninga should be counted 
toward the exemption, leaving the remainder earned during the 30-
day period subject to levy in the amount of one-half of the total. 

74. Section 690.6 provides an exemption for one-half of the debtor's 
earnings. This exemption is superseded by the more restrictive 
federal provision pursuant to Section 303(c) of the Consumer 
Credit Protection Act, 15 U.S.C. § 1673(c) (1970). In the case of 
a judgment for support, greater amounts may be garnished. Consumer 
Credit Protection Act ~ 303(b)(I), 15 U.S.C. § 1673(b)(I) ( ____ ). 

75. Section 690.18 [as proposed to be amended by S.B. 1360 and A.B. 
1969 in the 1978 legislative session]. 

76. Section 10 of the Uniform ~xemptions Act (1976) provides a similar 
exception. Under the proposed law, the spouse or dependent would 
not be able to reach property which is not subject to the enforce­
ment of a money judgment, but only that which is described as 
exempt. 

77. This codifies the holding in Rankins v. Rankins, 52 Cal. App.2d 
231, 234-35, 126 P.2d 125, (1942). 
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78 of creditors generally. This exception to the standard exemptions is 

not continued in the proposed law because it is constitutionally suspect 
79 under the equal protection clause. 

Exemption Rights of ~Arried Debtors 

The interrelation between the creditor's remedies and exemption 

laws, community property lsws, and other laws pertaining to the manner 

of holding title to property is complicated snd sometimes inconsistent. 

Generally, only the property of the judgment debtor may be applied 
80 toward the satisfaction of a money judgment. Thus, if the judgment 

debtor is a joint tenant, only the interest of the judgment debtor may 
131 

be reached. However, if one spouse is a judgment debtor, the commu-
32 nity property, in which the spouses have equal interests, is generally 

liable for the satisfsction of the judgmentS3 and, where the debt was 

78. See Section 690.19; Nell. & Inst. Code § 17409. Welfare and Insti­
tutions Code Section 17409 provides the following exemptions in 
such cases: $SO in cash, personal effects and household furniture 
with a value of $SOO, a cemetery plot, $SOO placed in trust for 
funeral expenses, insurance policies with a cash surrender value of 
$SOO, and relocation assistance benefits. 

79. Cf. James v. Strange, 407 U.S. 128 (1972) (Kansas statute imposing 
liability on indigent defendant for costs of counsel provided the 
defendant and denying exemptions available to other judgment 
debtors held unconstitutional). 

80. See the discussion under "Property Subject to Enforcement of a 
Money Judgment" suprs. 

81. See In re Rauer's Collection Co., 87 Cal. App.2d 238, 2S9, 19 P.2d 
S03,~(1948); ~ssel v. Lescalet, 248 Cal. App.2d 310, 312, S6 
Cal. Rptr. 399, (1967); S B. Witkin, California Procedure 
Enforcement of JUdgment § 13, at 3398 (2d ed. 1971). 

82. Civil Code § SI0S. 

83. Civil Code §§ S116, 5120, S122, 512S; see D. Reith, California Debt 
Collection Practice Supplement 176-77 (Cal. Cont. ¥~. Bar 1976). 
Either spouse has management and control of the community property 
with certain exceptions. Civil Code ~ 5125(a). It has been de­
clared by the Legislature that the "liability of community property 
for the debts of the spouses has been coextensive with the right to 
manage and control community property and should remain so." 1974 
Cal. Stats., Ch. 1206, ~ 1. It seems fairly certain, however, thst 
community business property that is subject to the sole management 
and control of operating spouse pursuant to Civil Code Section 
S125(d) is liable for the debts of the nonbusiness spouse. See R. 
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incurred for necessaries of life after marriage, the separate property 
84 of the nondebtor spouse may also be reached. 

A nondebtor spouse is clearly entitled to prevent the application 

of property which is not liable under applicsble law toward the satis-
P5 

fsction of the judgment.~ If only one spouse is a judgment debtor and 

the separate property of the nondebtor spouse has been levied upon, the 

nondebtor spouse has been permitted to seek the release of the property 
86 through the third-party claims procedure. 

The generally stated policy underlying the exemption laws is to 

protect an amount of property sufficient to support the debtor and the 
~7 

debtor's family.v It is clear that, if only one spouse is the debtor, 

the spouses may reduce the amount of property available to satisfy the 

Verrall, Cases and Materials on California Community Property 396-
97, 401 (3d ed. 1977); Comment, The Implications of the New Commu­
nity Property Laws for Creditors' Remedies and Bankruptcy, 63 
Calif. I .. Rev. 1610, 1628-34 (1975). 

84. Civil Code § 5121. ~esort must first be had to community and 
quasi-community property. See Civil Code « 5132; Reppy, Retro­
activity of 1975 California-community Property Reforms, 48 So. Cal. 
L. Rev. 977, 1033 n. 174 (1975). 

85. ~fuere a spouse's separate property is sought to be applied to the 
debt of the other spouse incurred for necessaries pursuant to the 
liability provided in Civil Code Sections 5121 and 5132, the 
spouse whose separate property is sought to be reached must be made 
a party to the action for the purpose of obtaining a limited 
personal judgment. Credit Bureau of Santa .~ica Bay Dist., Inc. 
v. Terranova, 15 Cal. App.3d 854, 860, 93 Cal. Rptr. 538, 542 
(1971) • 

86. Sherwood v. Cornfield, 216 Cal. App.2d 364, 369, 31 Cal. Rptr. 264, 
267-68 (1963); Adler v. Blair, 169 Cal. App.2d 92, ____ , 336 P.2d 
971, ____ (1959); Spear v. Farwell,S Cal. App.2d Ill, 112, 42 P.2d 
391, (1935). In one case, a third-party claim was filed on the 
basis that the husband's wages were exempt because the wife's debt 
for necesaaries was incurred before marriage, making the exception 
to the wage garnishment exemption inapplicable. White v. Gobey, 
130 Cal. App. Supp. 789, 790-91, 19 P.2d 876, ____ (1933). See the 
discussion under "Third Party Claims" infra. 

87. See Bailey v. Superior Court, 215 Cal. 548, 554, 11 P.2d 865, 867 
(1932). 
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the spouses may reduce the amount of property available to satisfy the 

judgment by holding it in joint tenancy rather than as community prop-
88 erty. Existing law, however, provides no general rule governing 

whether ~oint debtor spouses may each claim exemptions in community or 

separate property, or whether a nondebtor spouse may claim an exemption 

in community property (or in separate property in the case of a debt for 

necessaries). 

In general the availability or amount of an exemption does not 

appear to depend upon whether the debtor is married or has any depend­

ents. There are aeveral exceptions: 

(1) A head of a family may select a homestead not exceeding $30,000 

in value, whereas any other person under 65 years of age may select a 

homestead of only $15,000 in value. 19 

(2) Household furnishings, wearing apparel, and the like, is exempt 

to the extent "ordinarily and reasonably necessary to, and peraonally 
90 used by, the debtor and his resident family." This exemption specifi-

cally takes into account the needs of the debtor's spouse and dependents 

and should not vary depending upon whether one or both spouses are 

liable on the judgment. 

88. See Siberell v. Siberell, 214 Cal. 767, 772-74, 7 P.2d 1003, 
(1932); In re Rauer's Collection Co., 87 Cal. App.2d 248, 257~96 
P.2d 803-,--- (1948); 7 B. Witkin, Summary of California Law 
Community ~perty § 48, at 5139 (8th ed. 1974). It should be 
noted, however, that a transfer of a debtor spouse's interest in 
property to the nondebtor's spouse, such as by way of changing 
communi~y property to separate property, is voidable as a fraud-
ulent conveyance. See Wikes v. Smith, 465 F.2d 1142, ___ (9th Cir. 
1972); Gould v. Fuller, 249 Cal. App.2d 18, 24-27, 57 Cal. Rptr. 
23, ____ (1967). 

89. Civil Code § 1260 (declared homestead); Code Civ. Proc. §§ 690.3 
(mobilehomes and vessels), 690.31 (claimed dwelling). A person 
aged 65 is entitled to the same exemption as a head of a family. 
Civil Code Section 1261 provides that a head of a family includes 
husband and wife when the claimant is married and any person who 
resides with and cares for or maintains certain relatives. A 
homestead may be selected from community property, quasi-community 
property, property held by the spouses as tenants in common or in 
joint tenancy. or separate property. Civil Code § 1238. 

90. Section 690.1. 
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(3) The exemption of earnings from garnishment depends in part on 

amounts withheld pursuant to the tax withholding laws 91 and consequently 

is affected by the number of deductions the wage earner claims. HOW­

ever, the federal restrictions on wage garnishment permit a creditor to 

reach a larger amount of earnings where the debtor claims a greater 

number of tax withholding deductions. 92 The additional hardship exemp­

tion is based upon the SI'IOunt "necessary for the use of the debtor or 

the debtor's family residing in this state and supported in whole or in 

part by the debtor.,,93 It may also be assumed that, if both spouses are 

liable on the judgment, the garnishment of each spouse's wages is re­

stricted by the federal law. 

(4) The life insurance exemption is douDled in favor of the spouse 

of the insured.,94 

(5) The exemption for deposit accounts into which social security 

benefits are directly deposited is increased from $500 to $750 where two 

or more depositors to the account are designated payees of the bene­

fits. 95 

(6) The exemption for savings and loan accounts is specifically 

stated to be a maximum of $1,000 "per person, whether the character of 

the property be separate or cOlllDUnity. ,.96 The meaning of this provision 

91. See Consumer Credit Protection Act § 302(b), 15 U.S.C. § 1672(b) 
(1970) (defining "dispossble earnings" which provide the basis for 
determining the amount subject to garnishment, as the amount 
remaining after the deduction of any amounts required by law to be 
withheld) • 

92. This is so because a wage earner claiming more withholding de­
ductions will have a larger disposable income at the same level of 
earnings than a wa8e earner claiming fewer deductions. The federal 
formula permits garnishment of all of the debtor's disposable 
weekly earnings that exceed 30 times the minimum wage but that do 
not exceed 40 times the minimum wage or, when the earnings exceed 
40 times the minimum wage, 25% of the total amount of disposable 
earnings. See Consumer Credit Protection Act § 303(a), 15 U.S.C. 
f 1673(a) (1970). 

93. Section 69D.6(b). 

94. Section 690.9(b). 

95. Section 690.30(a). 

96. Section 690.7(b). 
have this feature. 

The exemption for credit union accounts does not 
Fin. Code § 15406. 
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is unclear and it has not been interpret·ed by the courts. It might be 

read to permit both spouses, whether jointly liable or not, to claim 

exemptions. It might mean that only debtor spouses may claim an exemp­

tion (if the view is taken that only debtors may claim exemptions) and 

that, in the case of a joint account, the levy severs the joint tenancy 

and thus preserves the separate half interest of the nondebtor spouse. 

(7) On the other hand, the motor vehicle exemption appears to 
97 protect only one vehicle registered in the debtor's name, apparently 

without regard to the nature of title. 98 

The proposed law clarifies the policy regarding the exemption 

rights of married persons. It provides that exemptions may be claimed 

from any property--community or separate-~that is liable for the satis­

faction of the money judgment and grants each spouse the right to a 

separate set of exemptions, regardless of whether one or both are judg­

ment debtors. This equalizes the treatment of unmarried joint debtors 

and married persons, insofar as the exemption laws are concerned. 99 

This principle would apply to sll exemptions [except the homestead 

exemption which is doubled for a head of a family, whether married or 

notl. Married persons would be able to claim exemptions for two motor 

vehicles so long as neither exceeded $1,000 in value over liens and 

encumbrances. The exemption for the spouse's interest in tools of a 

trade would be doubled only if both spouses were engaged in the trade or 

had separate trades. 

Tracins Exempt Amounts 

An exemption for money derived from a particular source, such as 

retirement or life insurance benefits, is illusory if the exemption is 

lost when the benefits are deposited in a bank or held in the form of a 

97. Section 690.2(d). 

98. See Veh. Code §§ 4150.5, 5600.5 (coownership of motor vehicle). 

99. Of course, the community property lsws would continue the unique 
principle that makes a nondebtor spouse's interest in community 
property liable for the satisfaction of a judgment against the 
other spouse. 
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check or cash. Presently, case law and, to a limited extent, statutory 

law, recognize the right of a debtor to trace exempt amounts through a 
100 change in form. The proposed law contains a general provision which 

would permit the judgment debtor to trace exempt amounts through deposit 

accounts and in the form of cash and the equivalent of cash, including 

cashier's checks, certified checks, and money orders. This tracing 

provision would apply to relocation, life insurance, retirement, unem­

ployment, disability, health, social security, and veteran's benefits, 

worker's compensation, aid, and proceeds from the sale of or indemnifi-
101 cation for a dwelling, a motor vehicle, and tools of a trade. 

102 Consistent with the general burden on the debtor to claim exemptions, 

the debtor should have the burden of tracing the exempt amount. 

Automstic Adjustment of F.xempt Dollar Amounts 

Exemptions subject to dollar amount limitations have the virtue of 

certainty and prevent the abuse that arises where specific items are 

exempt without value limits. 

adjust exemptions in response 

Legislatures have typically been slow to 
103 to changes in the value of the dollar. 

100. See, e.g., Sections 690.18(a) (pension benefits exempt in debtor's 
possession and when deposited), 690.30 (direct deposit of social 
security payments); Kruger v. Wells Fargo Bank, 11 CaI.3d 352, 367, 
521 P.2d 441, ,113 Cal. Rptr. 449, (1974) (unemployment 
benefits in checking account); Holmes v. ~~rshall, 145 Cal. 777, 
782-83, 79 P. 534, ____ (1905) (life insurance benefits deposited in 
bank account); Bowman v. Wilkinson, 153 Cal App.2d 391, 395-96, 314 
P.2d 574, (1957) (life insurance check converted to cashier's 
check and deposited in attorney's trust account); Philpott v. rssex 
County Welfare Pd., 409 U.S. 413, 416-17 (1973) (oisability bene­
fits in bank account); Porter v. Aetna Cas. & Sur. Co., 370 U.S. 
159, 162 (1962) (veterans' benefits in savings and loan account). 

101. The opportunity to trace exempt proceeds from the sale of a dwell­
ing would be limited to six months and from the sale of a motor 
vehicle or tools to 90 days. 

102. See Section 690.50(i). 

103. See Countryman, For !. ~ Exemption Policy in Bankruptcy, 14 
Rutgers L. Rev. 678, 683 (1960); Joslin, Debtors' Exemption Laws: 
Time for Modernization, 34 Ind. L.J. 355, 356 (1959). 
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For example, the exemption for an account in a ssvings and loan associs-
104 105 tion was set at $1,000 in·1901. The dollar was worth approximate-

ly seven times as much in 1901 as 106 it is now, yet the amount of the 
107 exemption remains unchanged. The credit union account exemption was 

108 raised to $1,500 in 1939 when the dollar was worth approximately four 

times as much. 109 The life insurance exemption110 was set at the 
111 amount of benefits represented by a $500 annual premium in 1868 when 

the dollar was worth approximately six times what 

dramatic, but still significant, disparities have 

112 it is today. Less 

occurred in exemptions 

such as the motor vehicle exemption which has been frequently amended 
113 since its original enactment in 1935. The protection of a motor 

104. Section 690.7. 

105. 1901 Cal. Stats., Ch. 28, • 1 (then building and loan associa­
tions) • 

106. See Bureau of Census, Historical Statistics of the United States, 
Table 11-183, at 212, (1975) [hereinafter cited as Historical 
Statistics]. Bureau of Census, Statistical Abstrsct of the llnited 
States: 1976, Table No. 708, at 439 [hereinafter cited as Statis­
tical Abstract]. 

107. Fin. Code § 15406. 

108. 1939 Cal. Stats., Ch. 965, ~ 2. 

109. See Historical Statistics, supra note 106, Table r.-135. at 210; 
Ststistical Abstract, supra note 106, Table No. 708, at 439. 

110. Section 690.9. 

111. 1868 Cal. Stats., Ch. 404, $ 1. 

112. Historical Statistics, supra note 106, Table E-183, at 212; Sta­
tistical Abstract. supra note 106, Table no. 708, at 439. 

113. 1935 Cal. Stats., Ch. 723, ; 24. The motor vehicle exemption at 
first protected a vehicle valued at $100, regardless of the extent 
of the debtor's equity. This limit was rsised to $250 in 1949 and 
to $350 in 1959. In 1967 the debtor's equity was protected in the 
amount of $350 so long as the vehicle was not worth more than 
$1,000. The equity exemption was raised to $500 in 1972 and in 
1976 the vslue limitation was repealed. See 1949 Cal. Stats., Ch. 
628, § 1; 1959 Cal. Stats •• Ch. 1474, § 1; 1967 Cal. Stats., Ch. 
1241, § 1; 1972 Cal. Stats., Ch. 744, § 1; 1976 Cal. Stats., Ch. 
1210, § 2. 
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vehicle in which the debtor has no more than $500 equity, established in 

1972, has been significantly eroded because by 1976 the average price of 

new cars had risen over 20% and the average price of used cars had risen 
114 over 40 percent. 

The proposed lsw provides for the automatic sdjustment of the 

dollar amount of exemptions based upon changes in the consumer price 

index. 115 The chsnge would be made at two-year intervals if the in­

crease or decrease in the consumer price index over that time was at 

least 10 percent of the index on the operative date of the proposed 
116 law. The Judicial Council would be given the responsibility of 

calculating the change and adopting s rule announcing the change. The 

revised amount would apply to any c1aims made when the change is in 

effect. This has the effect of measuring the amount of the exemption 

from the time it is claimed rather than from the time the exemption was 

enacted. 

Procedure for Claiming Fxemptions After Levy 

Existing law provides a detailed procedure through which exemptions 
117 may be claimed and determined. The debtor or the debtor's agent may, 

Within 10 days after property has been levied upon, claim an exemption 

by filing an affidavit with the levying officer; otherwise the exemption 

is waived and the property will be applied toward the satisfaction of 

114. Statistical Abstract, supra note 106, Table Ho. 709, at 440. 

115. Cost of living adjustment provisions are contained in the Uniform 
r~nsumer Credit Code ~ 1.106 (1974 version) and the Uniform Exemp­
tions Act ~ 2 (1976) and in several California statutes. See Gavt. 
Code § 9360.9 (legislative retirement system), 21221(c) (public 
employees' retirement benefits), 31870 (county employees' retire­
ment benefits), 82001 (campaign spending limits); Welf. & Inst. 
Code §§ 11453 (AFnC payments), 12201(i) (aged, blind, and disabled 
payments). 

116. For examples of the operation of the proposed section, see the 
Comment to proposed Section 707.210 infra. 

117. Section 690.50: See generally 5 B. Witkin, California Procedure 
Enforcement of Judgment SS 88-92 (2d ed. 1971 & Supp. 1977). 
Special procedures sre provided for determining certain exemptions. 
See Sections 690.30 (depOSit account into which social security 
benefits directly deposited), 690.31 (dwelling exemption). 
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118 
the judgment. If the debtor files an affidavit, the levying officer 

immediately serves it on the judgment creditor along with a notice that 

the property will be released unless the creditor files a counteraffida­

vit with the levying officer within five days after the debtor's affida­

vit is served. The creditor is also required to serve a copy of this 

counteraffidavit on the debtor and file proof of service with the levy­

ing officer. Once the counteraffidavit is filed, either parry is per­

mitted to make a motion for an order determining the exemption claim 

within five days after the filing of the counteraffidavit. The hearing 

is required to be held within 15 days after the motion is made unless a 

continuance is granted. The moving party must give at least five days' 

notice of the hearing to the other party and to the levying officer. If 

no motion is made within five days after the counteraffidavit is filed 

or if the levying officer is not served with notice of the hearing 

Within 10 days after such filing, the property is required to be re­

leased to the debtor. At the hearing the debtor has the burden of 

proof. The affidavit and counteraffidavit are filed with the court by 

the levying officer and constitute the pleadings of the parties, subject 

to the power of the court to permit amendments. The court may also 

permit the production of other evidence. At the conclusion of the 

hearing, the court determines the exemption and makes any necessary 

orders for the disposition of the property. 
119 The proposed law would make several changes in this procedure. 

Since the debtor may not receive notice of levy for some time after levy 
120 has occured, the lO-day period within which the claim of exemption 

118. Section 690(a). Some exemptions are not subject to waiver. See, 
e.g., Section 690.6(b) (portion of earnings not subject to garnish­
ment), 690.15 (worker's compensation benefits prior to payment), 
690.19 (aid under public assistance program prior to payment), 
Smith v. Rhea, 72 Cal. App.3d 361, 370-72, ___ Cal. Rptr. ___ , __ _ 
(1977) (exempt portion of proceeds from execution sale of motor 
vehicle). 

119. For other minor and technical revisions, see the Comments to the 
sections in the proposed law, infra, and to the repealed sections 
in the Appendix, infra. 

120. Notice of levy is required to be given the judgment debtor promptly 
after levy. See Section 688(b) (incorporating the levy provisions 
in the Attachment Law, Sections 488.310-488.430). 
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must be filed with the levying officer runs from the date notice of levy 

is mailed or delivered to the judgment debtor. The five-day period for 

filing the counteraffidavit should be increased to 10 days, but this 

period should not be extended where the claim of exemption is served on 
121 the creditor by mail. As a condition of claiming an exemption for a 

motor vehicle, heirlooms, works of art, jewelry, or tools of a trade, 

the debtor should be required to describe other property of the same 

type for which an exemption is not claimed. Similarly, where the 

debtor claims an exemption for deposit accounts and money or for the 

loan value of an insurance policy, the debtor should describe all other 

such funds. This will enable the creditor to obtain information regard­

ing other property of the debtor and will help ensure that the policy of 

the exemptions laws to protect only a limited amount of the debtor's 

property is carried out. 

The right of the judgment debtor to move for a hearing on the 

exemption claim should be eliminated as unnecessary. Under the proposed 

law, if the creditor does not file the notice of opposition with the 

levying officer and file notice of motion within the 10-day period after 

service of the claim of exemption, the property will be released and the 

creditor will be precluded from levying on it again absent a showing of 

changed circumstances. Accordingly, the debtor has nothing to gain by 

moving for a hearing on the exemption claim. The 15-day period after 

the motion is filed, during which the hearing is required to be co~ 

menced, should be increased to 20 days so 

10 days' rather than five days' notice of 

that the debtor may be given 
122 the hearing. 

121. See Section 1013 (general provision for extension of time where 
notice served by mail). 

122. This period should not be subject to the extension of time provided 
by Section 1013. 
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-', "STAFF DRAFT 
..... ; .. , .. . . ,,' , . 

;". "-' (CHAPTER·'7. "'PROPERTY SUBJEGTTO ENFORCEMENT OF 
.i , ", MONEY"JumiMENTS AND EXEMPTIONS' 
f ,,', .:: 

"'Arti'clel. General Provisions 

,~ 7{)7.110. 'Claimant 

'I,Oi.'up.,' As- 'used in ,t,his chapter '" "claimant";' \~nc'J,ud!~s all of"'~he 
following: 

(~) ~ individu",l judgD!ent: debtor, 

(b) A :person authorized to exerCise the right s of a: j udgnient 

debtor. 

(c) The judgment debtor' sspo,use who is entitled to cIaini 'exemjl:" 

! . 

. Commen't.S~btiop 7Cll .:Jiti.: ~ped,fie~',~hepersons who flre entitled to 
'cla,1m exemptipJls '9'1" behdf, ofJ,tr'",',j u~gment ,debtor., Unde,r, former$eStion 
?9~,~9(a), o,llly ,t\1e, ~ "d?11l"nFd~1?,f9J;"nd the agallt of the jUdgment l'ir.ptor 
¥lfre ei'pI;e$sl?,,:uth~~~~edy) jOl,i':~inan " .. elllPtio".. ,S\lbfl~vision (b) per­
'!'f,ts a!);eIlts" gua;rdi,ans '" conserv"toTs, andpe~sonshi!ldi\lg a pow~r of. 
attorney. to cl,aim exefI1~fions., S,u¥~vision (c) is n\!w,. '" J, ,,' 

'I.' 

; -.' ~ , ' : 4265 

§ 707 .pO. pro;'~~ty subje"'t to enfo".~e!lle,{t of money judgment 

707.120. (a) Except as provided in Section 707.130, the follow1.ng 
" .", 

,prope,rt)' ;j.s subject to ,ElIlforcement of a, :money ju<;lgment: 

(1) All the' property' of the j udgIilent' debtot. 

(2) If the judgment debtor is married: 

(i) "The separate property oFthe judgment debtor:' , ' ' 
f , 

({i> The cOll\ffiUnity property" to the extent provided in the com-

munit'y property laws'~ 
• ...,; -'I •• ,: • , • '. 

(i;ii) Th,e ,sep,.rate, property of the spouse of the judgment d~tor, 

to the extent· provided in Sections 5121 and 5132 of the' Civil Code. 

,(~)' Subject to Section 702. 320,prope,rty desq.ibed in subdivision 

(aY 'remains, subject to enforcement of a inOney judgment notwithstanding 

transfer or ol:ii.~r disposition if the property is subject to an attach­

ment lien, judgment Lie'll,' execution lien, or other lien in favor of the 

"judgme~d. creditPr arising 'in the action or fro';' enforcement of 'the, 

judgment. 
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Co·mment. Subdivision (a) (1) of Section 707.120 supersedes apor­
tion of subdivision (a) of former Section 688. The reference in former 
law to "any interest" in property and the enumeration of certain types 
of property . ("go<;'Q,s ,. chattels, mOneys or. other property") are deleted; 
the deletio;; is not intelldedto limit in any ",ay the scope of property 
subject to the enforcement of a money judgment. Generally, property 
interests that are "ss;lgna.ble may,. by some procedure, be reached to 
satisfy a money judgment." See Murphyv. Allstate Ins. Co., 17 Cal.3d 
937, 945-46, 553 P.Zd 584, 589-90, 132 Cal. Rptr. 424, 429-30.(1976). 
See also 1 A. Freeman, Law of Executions §§ 11 0, 112, 159, 162 (3d ed. 
1900); 2 id. H'ln', In;' 3 id •. §, 42'5: Except 'to . 'the extent p'rovided in 
Article 6(commencing with Section 705.610) of Chapter 5 (orde,r',Qf as­
signment of right to future payments), a debt which is uncertai,n or con­
tingent in the sense that it may never 'beEorne due' and' p'ayable' Ihi.y not ge 
reac~,ed. See .. Javorek,v,. Superior Court, 17 Cal. 3d. 629, ,640, 552 P.Zd 
728, 737, 131 Cal. Rptr. 768, 777 (1976); Dawson v. Bank of America, 100 
Cal. App.2d 305, 309, 223 P.2d 280, 283 (1950); Clecak v. Dunn, 95"Cal. 
App." 537, 540, ; 2E p'. ,1104, 1,105 (i9/t.B) . , , 

Paragraph (2) of subdivision (a) incorporates the special rules 
governing the liability of a married'p~rson 's property to ·the' sad,s:' 
faction of a judgment provided in the community property laws. See 
Civil Code§§S1l6,5'120, 5121, 5122, 5i23, 5131, 513'2. 'where a spouse's 

"~eparate'property iss6~ght't<{l\e;';'pplied to the debt cif the other 
. sp()use ,,!\\curred· f ot' nec<',ssa'r'ies' 'pur'suarit: ici' the liab:i.ll.i:y'·prbvi'ded . 'in 
Civil Code Section'S 512t' ahirS132 , the spo~se'whase 'separate property is 
SGught····to be', teached·lIltlst··be"tnl'lde . a' party to ·the"action' for the' purpose 
of obtaining a limited persortal 'judgtilent. ';crMit Buteau 'of Santa Monica 
Bay Dist., Inc. v. Terranova, 15 Cal. App.3d 854, 860, 93 Cal. Rptr. 
538, 542 (1971). However, if property has been levied upon, the spouse 
who is not a judgment debtor may claim that the property may not be 
applied to the·' ~atisfac ti,ori ·of the. Ojudgment .bticause ,it. is the ~,spouse' s 
sepaf"ce prape;r~y •. ,. Th~~, claim ~y>,~~. 1!I!lde;by 'f''1yofthe, ~hird-party 
claims procedure in Chapter 6 (commencing with Section 706.110). 
Sherwood v. Cornfield,; Z16 Cal. App.2d"364,· 369,' 31 Gal.'Rptr' 16'4', 267-
68 (1963); Ad ler v. Blair •.. Hi9 .. cal. App. 2d 92, ., 3~6., P. 2d 971, 

,,-,j, -: "-,- --. -',-- :' .. --
(1959). This procedure is distinct from the procedure under this chap-
ter for claiming an exemption·,:', '" . . . 

SubdivisionAb) cOt;~iI\lles. f'1lime;r law •. ",See tl)e"las~ portion of sub­
division 1 of former Section 682 (real property subject to judgment 
lien); RileyvJNance, 97 Cal. 203, 31 P;"H26, (1893) (property'subject 
to attachment lien when owned by eventual judgment debtor); P4i~~",gur v. 
Yarbrough, 29 Cal.2d 409, 412-13, 175 P.2d 830, 83Z (1946) (property 
subject,to i!xecutfon' liert' \lften oWil<!d by' jtidgtnent' delftor); . Nord~ tram v. 
Corona City Water Co., 155 Cal. )06, 21Z-: 1.3 ,,J.0q ~,Zl,~, 24~(1909) 
(judgment in supplementary proceedings or creditor I s suit relates back 
to time of garnishment' of debt'by '~ervice o~ Writ Of eX'ecutioh); Can­
fiel,d v. ,SecuJ;it)l".F:j,!r,fl~ Nat' I l!anl>"p.,Cal. 20;11, 29,..W,87 .~,2.<;I 830, 844 
"(1939)'(~reditor's suit creates equitable lien on property sought to be 

reached"'from time of service" 6£ process). For provisidris concerning the 
.cr~"tion,of. liens, see Sec.t:i,?!,lS 488.,500,. 48.8.510 (at 1riI"/:unentli'm),, 
486.110 (temporary protective order in attachment), 674 (judgment lien), 
703.250 (e>1ectitfon 'lien); 704.~ (Hen Jof'earnings withholding order), 



i ,_ , 
" ',-

705.120 (lien..,f ,o~d,er for examin'!tion of judgment debtor), 705.130 
(lien of o~der for examination of ju<!gment debtor's debtor), 705.250 
(lien of creditor's suit), 705.340 (r'occeiver's ).),.e,n), 705.420 (lien of 
chal;'ging order), )05. 51Q (lien on calise of aC,d.,On and nonfinai judg­
ment.) , 705.620 (lie.nof ,,,s~ignJllocnio~der), 70's: 780 (lien 011 money owed 
judgment debtor as creditor of public entity),' See alsQ ,Section 702.310 

.. "., ' 'I, ._ I 

(relation back of liens). The introductory clause of subdivision (b) 
recognizes that a lien may not follow property when it is transferred to 
a bolia fide purchaser. See Section 702.320 and the Comment thereto. 

968/606 

§ 707.,130. l;'ro,perty not sUQjectto enforcement of a money judgment 
lj-, I 

707.130. Property that~s, not subject to enfQ,rcement of,~ mot;ey 

judgment ,pursuant,to Afticl,e. 3 ,commencing with Se/:tion 707.510) or 

pursuan t to al1Y o):her law may nq~ in i',ny manner, be a~pl~ed tow~"d, t!).e 

satisf,!ction .of, a mpne,y judgment., 

Comment. Section 707.130 supersedes former Section 690,{b) which 
provided" that property for which a .. claim of exemption was ~or, required 
to be filed was not subject to levy of ai:tachment or execution'in any 
manner. The category of property exempt 'without' filing a cQaim ~f, , 
exemption is not continued in this title since it does not differ from 

,'property which is not sllbject to enforcement, of a money, judgment. 
Ptcrp<'irty which hasheen 'determined 'ta' be ekemptby a cou'rt,or' which,is 

'exempt because the judgment creditor has' failed' to appese a claim of 
, e*kmption may not be applied toiorard the" satisf action of! 'the' judgment 

witho1lt a showing of' changed dtcumStail:ces under Section 707'.'190 just as 
is the' case with property which is not"subjec't to enforcement of a money 
j udgmen t. However, if a timely claim of' 'exemption is riot made; as a 
general 'rule, property des'cribed' as exempt may be reached. ',See Section 
707. 150,. ,,'j 

, 'Section 707 .l30' also recognizes' ,that the description of, p,roperty 
" which' fs' notsuhject to the enforcem~'t of a'money judgment ,in Article 

3 is not c6inprehensivel.,'Fbr'elaimple; property in custodia legis is not 
subj'.;d 'to execu!:i'ori 'undei' certa'tn circumstanceS,' See,' e. g. , Robbins v. 
Bueno, 262 Ca1. ApI'. 2d 79', 68 Cal. Rptr,' 347 (1968); North v. Evans, 1 
c"li'; App.2d 64, 36 P.2d 'i-33 (1934); Hawi Mill & Plantation Co. v. 
Leiand, 5'6 Cal. ApI'. 224; 205 P; 485 (1922); 5 B. Witkin, CaHfoocnia 
Pro'cedu're Entoitement £i Judgment §§ 21-23, at 3402-04(2d ed. ',l~:7l). A 
trademark' may cinlybe' reached in connection with the, business in 'which 
it:i'''- used. See Ward-Chancier Bldg. Co. v. Caldwell;, ,8, Cal. App.2d 375, 
378-79; '47F.U758, (1935). The portion of a cemetery containing 
human remains is not subject to enforcement of a money judgment. See 
Peebler v. Danziger, 104 Cal. API'. 2d 491, _, 231 P. 2d 895, __ (1951). 
Other statutes designate certain property as not subject to enforcement 
of a money judgment. See, e.g. , Civil Code § 16S'{estates atwtl1); 
Educ. Code, 9, 21116 (educational,endowment funds); Healtfi & Saf. Code 
§§ 7925 (money from purchase of unused cemetery lands), 32508 (hospital 
endowmentfuilds); Labor Code§§ 270.5 (property held in trust by logging 



J' . 

employer, except on claim by employee), 270.6 (property held in trust by 
employer of, certain sales,persons, except on claim by employee). Federal 
law also precludes the application of certain types of property t<J,' ',the 
satisfaction of a money' judgment. See, ~ 22 UOS.C, § 1104 (_,_) 
'~foteignr.'Service retirement); 33 U.S.C,. § 916 (", ) '(longshoreman 

,retirement); '42 U.S.C, § 407. (. ) (social security); 45 U.S.C. § 2281 
( __ ) (railroad retirement). --

. 1:. 
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§ 707.140. Applicability of exemptions 

"'707.140. (a) Except as otherwise provided by statute, property 

tha't is exemp,t pursuant, to this chap,ter is exempt from all procedures 

for the' enforcement ofa money judgment. 

(b) Exemptions dO' not apply where the judgment "lobe, enforced is 

fot" the purchase price oL the property Or is 'f or the foreclosure of a 

mortgage or other lien on the property ,other than a liien created pur­

suant tO,this title. 

"(" ,', ,(c)' Exemptions shall be determined as of the date the judgment 
. :: . ( .- - , , " . .',: ~ : , i., . : • 

dE}\>tql;" ljlakes ane~elljpti,on claim. 
,I,. " ;_ .1 ",'( 

'C~~~rit. Su'bdivision (a) 'of Section 707.140 makes clear that the 
exel!!ptfonsprovided by this chapter apply regardless of the procedure 
,s~l~c~ed for the ~nfor.;eQlent of a morley judgment. This proVision super­
's .. ~~f subdIvision, (at,M' former Section ~90; 'However,' certain exemp­
tions"do ,not apply where a judgment for child or spousal support is 
being enforced (see Section 707.170) [ora property tax is being col­
lected (see Section707:210(d».) 

Subdi,jision (b) 'continues the substance of former Section 690 .52 
and the last'senten~e of former Section 690.28. 

Subdivision (c) makes clear that the exemption claimed is' to' be 
determined as of the time a claim of exemption iS'rna'de pursuant to the 
,~pplicableptocedure. This codifies the result in Medical Fin. Ass'n v. 

, hmbo; 33 Cal. 'App.2d Supp. 756,' 758-60, 86 P.2d 159', _'_' ' (1939) and 
,rejectsthe holding in California 'United States Bond & Mort. Corp. v. 

'Grodzins, I:l9Cal.App. 240, 242-43:,34 P.2d 193" (1934) {portion of 
. _ .. . .f'--- " , 

life insurance benefits which exceeded exempt amount when re'ceived was 
ea~';'arkeci for creditors even tho\l'gh benefits remainingatHme of levy 
were b,elow exempt amount). 'In oidi,r'to take advantage of the principle 
stated, in subdivision (d). the judgment debtor muh trace the fuuds for 
which an exem~ti6n is claim!,d. See sec,i:,tpn 707~J80'(i:raCing)., 

j .;~ 28,766 

§: 707.150. 'Waiver of exemptions' '1; 

707.150. Except as provided in Section ,473. an exemption is waived 

u~i~ss it isclaimedwfthin the tiine, pr~vj'dedand'pursuant toihe appli-

cable procedure. 
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Comm~nL Section 707.150 continues, t:he principle ,of subdivision 
(a) of former Section 690 but isbroad~~Jn it~ appli~ationsince it is 
not limited to exe.mptions provided in','this chapter. Former 1,,'; also re­
ferred to .exemp,t:ipns"from'~xecutip\)."" whereas' this section maJc.es clear 

: tba~ ,exemptions, apply in all proceedings for the enforl<ement of a, money 
j "dgment. See, Section 707 • 140 (a) • Where property is, levied upon by a 
levying ,office,;:, the applic1!ble,procedure for claiming an exemption is 
that provided: in Article 2 '(commencing with Section 707.310) of thi!, 
chapter. This pwcedure ;'8".81so incorporated in other instances:, ~ 
,where property is at,tached 'unde. an ex, parte writ ofattach~nt (see 
Section 485.610) or where a warrant or notice of levy for the collection 
Dif taxes 'is ,trejitad asa wpit of e~ecution, (see Section 707.210). If 
the property is spught,to be reached by some process other ,than a ,levy 
unde;t; a wq,t, such as ',an o,rder in examination proceedings (I,ee Sections 
705. 110-705.19,0) or an assignment order (see Sections 70?i',610-?05.630), 
Ithe procedures for claiming exemptiop.s provided by this ch"pter dp"not 
apply. In these situat ions, ,a: ,eourt hearing is rE)quired and exemp'j;ion 
claims will be determined at su~h time or later upon notiCE),d motion. 
See, 'e. g., Sections 705.160 Cc) (determination of exemp:tio~' ciaim',l.I\ 

,',' examination proceedings ). 
I T~e i'ltroductory clause recognizes the,power of the court under 

Sl'ctiop, 473 ,to relieve the claimant, from the consequences of failure to 
,ti,m,ely, i'ife a, claim ,of "exemption through mistake, itladvertance,' s',ir'-
Pllise, ,?r exc~ab,~e neglect.," " 

29214 

§ 707.160. Exemption rights of married persons 

707.160. 'Ca} Married persons may claim exemptions iilCODlliluility 

,,' ;, 'property <iridin separate property which is liable under the community 

property l~ws.' ~ -.. 

'(b) Ex2eptas provided in Sections {707.510) and 707.570, each 

"'sp'ous~ may' 'cfaim 'a separate set of exemptions, regat'diess of' whet,her the 

"spouse is 'a judgment debtot." " 
, " ,'-

Comment. Section 707.160 establishes the right of a nondebtor 
", 'spouse of' a j'udgmeilt 'debtor to cUlim exemptibns for commurtity property, 

"and, for separatl" property of the I\on~e!ltor spouse, whi9his souglj,t, to be 
applied to the satisfaction of a money judgment against the judgment 
'debtbr conHstent with the comtilunity property laws. See Seati.m-707 .120; 
Civil Code § § 5116, 5120, 5121, 5122, 5125, 5131, 5132. Such a, provision 
is not wi thout precedent in California cases. See White v. 'Go bey , 130 
Cal. Api>. supp'.' 789; 791, 19 F.2d 876, '(1933) (husband allowed to 
claim exemption ~p~ his earnings levied upon' to satisfy judgment against 
wife where husband's earnings liable under community property laws). 
Section 707.160 'permits the 'uondebtor spouse to take advantage of exemp-

,tions to the same extent as if the nondebtor spouse were a judgment 
: debtor." 'It':alstfhas' t'lle effect of, making the same amount"of property 
liable for the satisfaction of a judgment regardless 0[, whether, ,the 

", ;. 
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property is community property, and the judgment is'against one or both 
spouses, or the property is held in joint tenancy, and the judgment is 
against both spouses. For example,a $4,000 deposit account which is 
community property would be exempt in the amount of $2,000 ($1,000 
exemption'under Section 707.580 for each spouse) whether the judgment 
was against one or both spouSes. Similarly" if the judgment is against 
both spouses. each' may claim a $1,000 exemption in the respective half 
interest where the account is held in joint tenancy. However, if the 
account'is,held in joint tenancy, a nondebtor spouse has no need of an 
exeinpttdi'l si.nce only the judgment debtor's interest in the joint tenancy 
account may be reached. 

','The introductory clause Of subdivision (b) prevents the doubling of 
the dwelling'exemption. See Section [707.510]. The larger dwelling 
exemption is granted to the head of the family,regardless of maj:Jtal 
status. The spouse must' meet the terms ,0£ the exemption in order, to 
make a successful claim. Accordingly, a ,spouse with no trade, business, 
or profession is not entHled to a separate exemption for tools,pf a 
trade under Section 701'; 570 although, iLboth 'Spouses are engaged in the 
same 'trade,' the exemption is doubled to $5,000: 

A nondebtor spouse who claims that the community prope,r~y, or sepa­
rate property is not liable for the satisfaction of the judgment pursu­
an~ to the community property laws may not assert the claim pursuant to 
this chapt'e'r. Such a: 'claim is riormally asserted by way ot'the third­
party claims procedure in Chapter 6 (commencinK with Section 706.110). 
See the Comment to Section 707.120. 

4443 

§ 707 •. 170. Exemptions inapplicable against support judgment 

707.170. ,,(a) The exempt,ions provided by this chapter do not, apply 

where the judgment being enforced is for child or spousal support. 

(b) Wh~reproperty for ¥hich an exemption is provided by this 

, chapter is, ,;;;~ught to be applied toward the satisfaction ofa judgment 

for child or spousal support, the court shall, upon ~otion of an inter-
':', 

ested party, make an equitable division of the property that takes into 

account the needs of all the per sops theJ'udgmeiltdebtor i~required by 

law to support; The court shall'effectuate the equitable division by an 

order determi,ning the amount of the propeJ;ty to be apl\l;led toward the 

satisfaction' of the judgment. 

(c) Th'1 person making the motion shall no'tifX the levying officer 

of the motion and the levying off'icer shall nOt dispose' of the property 

until receipt of the court,order for applicati~n of the prop~rty.'" 

Comment. Subdivision (a) of Section 707. '1'10 provides a general ex­
ception to the ,!pplication of the exemptions pi;;;J-id~d by Sections 
707.510-707.680. Former Section 690.18 provided such an exception 
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applicable only to the exemption of pensions, annuities, and retirement, 
disability ,death, or <>'ther, benefits, from a public entity or, in the 
case ,of child support only, under the federal Employee, Retirement Income 
Security Act of 1974 [unless amended by AB 1969, 1975sessionJ. 

Subdivision (b) codifies and makes generally applicable the cas<! 
la'1"',concerning the e'lu;i.table division of earnings levied upon to enforce 
a support judgment. See Rankins v. Rankins, 52 Cal. App.2d 231, 234-35, 
126 P.2d 125, _ (1942). 

,Subdivision (c) relluires notice of the motion to be given, the 
levying officer in order to preserve the status quo until the court 
makes its order. 

4444 

§ 707.180. Tracing exempt amounts 

707.180. (a) An exempt amount remains exempt to the extent that it 

may be traced through de'posit accounts and 'in th~ form of 'cash and the 

equivalent of cash. 

,(b) The claimant has the burden of tracing exempt amounts. 

Comment. Section 707 .lS0 provides the gen'eralrule concernin'g the 
duration of an exemption for payrilents to the judgment debtor ,through 
deposit accounts and in the form of cash and its equivalents, including 
cashier's checks, certified checks, and money orders. Subdivision! (a) 
is consis\:'ent with de(!isionsunder prior law. See, e.g. " ,Kruger v. 
We,lls F4rgo,Sank, 11 Cal.3d 352, 367,521 P.2d 441, ,,113,Cal. Rptr. 

!- - -~-. "_1:."'· 

449, (1974) (unemployment benefits in checking account); Holmes v. 
MarshaH; 145 Cal. 777,782-83, "79 P. 534, (1905) (life insuranca 
benefits depqsited in bank account); Bowman--;-:- WHkinson, 153 Cal. 
App.2d 391, ,395-96, 314 P.2d 574,' (1957) (life insurance check' 
'converted to cashier's check and deposited' in attorney's trust account). 

"See'also former S"ctions 690. 18(a) (pension benefits exempt in debtor's 
possession and when deposited), 690.30 (direct deposit of 'social se­
curity payments); Philpott v. Essex County Welfare Sd., 409 U. S.; 413; 
416,.17 (1973) (disabtlity,benefits in bank account); Porter v. Aetna 
Cas. & Sur. Co., 370 U.S. 159, 162 (1962) (veterans' benefits in savings 

, <1t'1d"loari: account). This section applies to any fund which is exelllj>t as 
,provide;l. in this chapter. See Sections [707,510 (proceeds from home­
stead),] 707.530 (proceeds from motor vehicle), 707.570 (proceeds from 
tools of trade),'707.580 (deposit accounts and money), 707.590 (deposit 
acco\ll1t into which ,Social Security bel'efits are paid), 707.600 (life 
insurance benefits) ,707.610 (retirement benetits), 707.620 (unemploy­
ment benef-its), 707.630 (disability and health benefits), 707.640 (dam­
ages for personal inj ury), 707.650 (daffiiiges for wrongful death), 707.606 
(worker's compensation)', 707.670 "(aid),' and 707.680 (reloca'tion bene­
fits). Proceeds from a'dwelling, motor vehicle, or tools may be t:raced 
onl,y during the applicable period. See Sections [707.510 (six, months in 
case of dwelling), ]707.530 (90' days in case of motor' vehicle),' ani:! ' 
707.570 (90 ddysincase of tools). 

Subdivision (b) states the rule under former law concerning the 
burden of tracing exempt funds. This is consistent with the general 
burden on the claimant in exemption proceedings. See Section 707.380(b). 
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§ 707; 190., ,Loss of, exemption from change in circtimstances 

707.190. if FJ:!ejudg;'~nt' c~editor has £~iled to oppose a claim of 
.' i . 

~~emption within the time allowed by Section 707.340 or if property has 

'been d~tetmined td;be exempt pursuant t~ a court ord~r, the judgll!ent 

creditor may not levy upon or otherwise seek to apply,the'property 

toward the sati~Iaction, of the same money judgment unless the judgment 

creditor shows, upon noticed motion, that a change in circumstances' ,. 

occurring after the property was determined to be exempt, or after the 

time for'opposing a claim of exemption had expired, that renders the 

property not exempt in whole or in part. 

COffill!ent. Section 707. 190 ~,s new. A court or,4e, determining 
exemptions may be issued pursuant to Sections 

968/995 

§ 707.200. Adj ustments of <lolla:: amo,upt!!, of exemptions 

707.200. (a) Except a'S provided in subdivision (e), as used in 

this section: 

(1) "Index" means an index stated 'as the average 'of the' 'Consumer 

Price Il)dex (all items, 1967 equals," 100) ,f9r the'Los Angeles-Long Bea~h 
area and for the San Francisco-Oakland area compiled, by the Buteau of 

Labor Statistics of the United States Department of Labor. 

(2) "Referenoe, Base Index'" means the Index for June [1980--June of 
I :,', 

the even-numbered year immediately Prece,d'ins; the op!,~ative date of this , 
S,.,ctionl. 

'I " 

(b) The dollar amounts of the exemptions' provide'd in thi", chapter 

change as provided in this section to correspond to changes in the,cost 

of lJ:vink' as reflected in chan~es in the Index, T1te d,?UaJ; amounts of 

the exemptions change on January 1 of each 'odd-numbered year if the 

d if ferenc,e be tween the Index, for the preceding June' and the Reference 

,Base Index is not: less than 10 percent of the Reference Base Index.' 

,,(c) The d~llar amounts'?f exemptions provided in this chapt"'!'" 

change by a percentage ""'H:h is the highest multiple of 10 percept' not 

exceeding' the difference' computjf';; pursuant to subdivision (b) j,etwe~ 

the Index for the preceding June and the Reference Base Index. 
"'J 

""J 
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, (d) 'The Judicial Council shall compute the changes in dollar a-

, mou;"ts and adop~ a)ule announcing the changes bef ore De~ember 1 im­

mediately preceding the, day on which the change occurs.' A change in the 

amount of exemptions ,,!-pplies to claims of exemption made on or afte)' the 

day on'which,the "haqgeoccurs. ; ."," 
. '- : -",' . : .~, i ". 
(e), If ):he Index' is revised 

" ; .' .' r ",' ;-; 
to change' i es' lias~ year, a revised 

. . ., ,-. ,'I 

Reference ,Base Index shall be,determined by multiplying the Refe'l;ence 

Base Index by the rebasing factor furnished by the Bure'!-u of Labor' 
J ~, ':." 

Statistics' of, the United SCates, Department, of Labor. I,f the Index is 

oth'erwise revis~d, the percentage of change shall be calculate'd (on 'the 

basis of the revised Index. li ,the Index- is superseded,. the chang~ ,in 

the cost, of living shall be calculated on ,the basis of an index rep're-
. : , . 

sented bye: the Bureau of" Labor, 'statistics, a's' mostaccurat.\<ly reflecti,l,lg 

<;:hanges ,in the I'ur,chasingpowet of the' dollar for consumers. 
',-,'" .... - .'.' ",' .:. ,'. ,':.' '- :.\ 

Comment. S~'ction 707,~'200 is new so far as ~o'ili::erns thel~s relat­
ing to exel"ptipnsr.'rom eU't6tcement o{inoney juClgmertts. It is d~rived in 
part from other' pi:ovision~. in Califotrii';'lawwhich rely upon the Con­
Sumer Price rpdex for, a determination of adjustments 'in thecosf .of 
living. S!"e GO"t. Code § § 9360.9 (legisla'dve redre.ment system)" 

, 21221(c) (pUb,lic employee!;' reHre,hept benefits), 31870 (couritY einploy­
ees I retirement benefit's), 82001 (ca,lnpaign spending 'limits) ;Welf. & 
Ins t. 'Code § § 11453 (AFDC payments)'" '12201 (i) • (age~'; 'blind,' and' disabled 
payments). Sec ti,on707 . 200 is also :iiksed on proviSions in some'uniform 
laws. ' Se'e IJniforri. Consumer Credit ctide § 1.106' (1974 version); Uniform 

: Jl.lle!1lPtions Act §,2 (1976). See also (11 \J'.'S.C. § 104 (Supp. ''';:97 ) 
, ,~adjustments of dollar amollr1tsunder Bankru!'tcy ACt. ~e.termine7by J;:;-di­

c;Lal Conference based on change ,in cost of living)). ' 
Under Section 707 .ZOO, the ,~'ilii<r amounts of exempt'ions provided in 

" - ' • I"~ • _.1 _ :"' ' . 
,.,this chapter automatically change on January 1 'of e,ach odd-ntiIJ)'bered"year 
"'if the change in the Index (as deUried in subdi vislbn (a)( 1)' is' gte'at 
e,['?'t!!h. 'This ch~n~ein,'the lri1ex is figur~{!~nJuhe of e~en-null!'b~red 
yea,rs. Sel' subdl. nsions (a) (2), (b). The judicial Councl.l is gtven the 
i;"sp,ol',sibility ofdeterinini,ngwhether the requisite . change in, tile Index 

, li:~s'qccui:red and the amount'oethe change in'tli:e dollar amount'of each 
',of'the 'exemptions provided by"this chapter'. See subdivision" (d). ' 

. ' .. ;,,-, '. _,: ,_I , _ " .. ' , 
, It should be noted' that this section does not apply'to exemptions 

,no,t,provided by this chapter., Subdivisiql), (b). Hence, the exemption of 
eafnings from garnishment pur~uant to Chapter 4 (Sections 704.tlO- , 
704. ) is not changed in' tile manner stated here. Similariy," exemp­
tions provided in this chapter which depend on Chapter 4 for a deter­
mination of the exempt amount are not governed by this section. 

The following examples illustrate the operation of this section in 
the case of the exemption of deposit accoiints provi<led by Sectioh., .' 
707.580,," ", 

,(P Assume that the Reference Base Index (which, p\1rsuant to sub­
division (a) (2) ,is the Index for June i980) 'is 190; If the IM",,( for 

, -''-
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June l~82 is 205" , the change from the Reference Base Index is approxi­
mately eight percent. Since the change is less than 10 percent, ,no 
change indottar amounts 'of 'exemptions occurs. Note thi!t the calcula­
tion :i,s made on the basis of a percentage (;hange in the Indel(' not on 
the basis of a change in Index points. 

, (2) If the Index for June of 1984 is 222, the change'h6'm the 
Reference Base Index of 190 is approximately 17 percent so a change in 
the amount of the exemption occurs. The portion in excess of 10 per­
cent, however'; i.s disregatderl' pursuant to subdivision (c). Ten percent 
of $2,000 is $200 so the deposit'account exemption is $2,200 beginning 
on January I, 1985. '. . . 

(j) If the Index' for June of 1986 is 226,' the change from the' 
Reference Base Index of 190 is al'Pa;Oximately 19 percent. The pO'rtibrt in 
excess of IQ percent is disregarded, indicating a IO-percent ch~nl!e in 
the doilar amount of exemptions; However, no change in exemption' 
amounts' occurs because the change was already made in .the previous", 
adjustment., . . . . . 

, (4) If the Index for June of 1988 is 234, the chan'ge from the' 
RefeJ;ence Base Index of·.190is ,approximately 23 percen.t so a change 
should occur. The portion of, 23 percent in excess of a multiple of 10 
percent (herethrE,e percent) is disregarded so a 20-percent change in 
the "xe'PPtion is indicated. Twenty percellt of $2,000 is $400 so the 
deposit account exemptionfs $2,400 beginning on January'1,'19S9. 

(5) If the, Inde;t:'for June of 19?O is 220, lObe ch;mge"from the 
Reference Base lndd of '190 is approximately 1'6 percellt. ' Note that a 
detline in the 'Index from 1988 to 1990 indicates an increase 'iit the 
purchllsingp'owerofdie dollar although it is still an overall decrease 

. 'sitice the Refererice Base lridex of 190 in 1980. The portion in'~xcess of 
10 percent' is c;li~regarde&"so:a !O-percEmt change is inditated in the 
dti:).laralll0l!n{ 6f theexemptton as Stated iii Section 707.580. Te'!! per-

. cent of'$2 ,boo is. $ioo So the'deposit account of exemption is $2 ;~OO' 
'. beginning on Janl.l!iry 1, 1991. ., , . ",. . ' 

(6) If the Btlreau Of Labor St,ii:istics reVises the Index' fn 1990 by 
changin'g the components ofth'! Consumer Price Index, the r'evised Index 
should be usee! as pr,ovided in subdivision (e). Ifa l'ewbaiieper:i.od is 
select,ed, such as 1990 equals 100, the Rderence Bas., index will have to 
'be'revisedwMn th~ deihrnih<\tion of the changes' is niade in 1992. In 
this .hypothetiCal c~se; the rebasing factor wouid be 'approximateiy , 
0.455. :i:'h" revised Reference"Base lndex i686.4 (190 times 0;4'5'5).' If 
the' Index for 'June of 19'92 is liZ (1990 equals 100); the chaq~:e from the 

';'revised Reference Base Index ,fs 'approximately 31' perGent.· 'A" 'lO::'per'cent 
i change 'in the amoiJ!lt 6'1 the exi'.mption provided by statiltE, is indicated 
so the deposit account exemption is $2,600 beginning on Jariuary":I; 1993. 

Note. The COulment will be revised if the 
,I .' I· ,-, _ " . 

is ,changed to$I,OOO. See Section'707 .580 .. 
deposit acc6untexemption 
";!-: . .i' ,t 

4456 

'§ 707. 210.. E~emptions 'from taxliabi.1:ity 

707.210. (a) Except as otherwise provided in this section, the 

p:roviai6ri~>f thiSchapter~pplywherei tax iia~i:ity is' sought to be 

collected pursuant to the Revenue and Taxation Code or the Unemployment 
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Insurance Code. For the purpose of this section, "judgment creditor" 

means the public entity which seeks to collect the tax, and "judgment 

debtor" means the tax debtor. 

(b) Claims of exemption shall be heard and determined in the sup­

erior court of the county where the property is located as if the 

property were levied upon under a writ of execution issued from such 

court. 

(c) If a levy is not made by a levying officer, the claim of 

exemption shall be filed with the court within 10 days after the judg­

ment debtor is notified of the levy, withholding, or seizure. 

(d) If the tax liability arises from assessment of property tax, an 

exemption may not be claimed for the property subject to the tax. 

Comment. Section 707.210 supersedes former Section 690.51, which 
applied the exemptions from execution to certain procedures for the 
collection of several state taxes. Section 707.210 makes all tax col­
lections by the state or by local public entities subject to the sub­
stantive and procedural provisions of this chapter except as provided in 
subdivision (d). This provision changes the general rule under former 
law that the exemption laws did not apply to the collection of tax 
liabilities except where specifically provided otherwise, as in former 
Section 690.50, or where a homestead had been declared prior to the 
attachment of a tax lien having the effect of a judgment lien. See 
Curtis v. County of Kern, 37 Cal. App.3d 704, 706, 113 Cal. Rptr~l, 
(1974); Greene v. Franchise Tax Bd., 27 Cal. App.3d 38, 103 Cal. Rptr. 
483 (1972); Horrison v. Barham, 184 Cal. App.2d 267,272,7 Cal. Rptr. 
442, (1960). 

Subdivision (b) continues the substance of the second sentence of 
former Section 690.51. 

Subdivision (c) is a general provision which codifies the practice 
developed under Unemployment Insurance Code Section 1755. 

Subdivision (d) is new. 
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100/902 

Article 2. Procedure for Claiming Exemptions After Levy 

§ 707.310". Aipplicable procedur" for claiming exemptions 

707.3UI. Except as otherwise provided by statute, where property 

has been levied upon by a levying officer, the property may be claimed 
",' 

to beexemp.t as, provided in, tlri·,".· aq:.icle. 'il' 

',i '- .!- 'i 

Comment. Section 707.310 indicates the scope, ,'1£: the application of 
the exemption procedure provided in this article. As noted in the 
introductory clause, special exemption procedures apply in certain cases 
where property has been levied upon. See, ~ Sections 704. ___ (gar-
nished earnings), [704.510.(,dwellings) ,)707.590 (deposit .,accounts con-

. ", si,,,tin~ of, Social Securit;r j),mefit.s). This continues the 'introductory 
portion of former Section 690.50 (a) . 

. i 
" :: <"" 

16/973 

§ 707.320. Claim of exemption 

707.320. (a) The claimant shall, within 10 days ~fter the date the 

notice of levy was mailed or delivered to the judgment .debtor, file with 

the levyinS officer a claim of exemption, together with a copy thereof. 

(b) The elaim of exemption shall be executed under oath and shall 

include all of the following: 

. (P The tI~me of, the claimant and the address where service by mail 

may be made upon the claimant of, the (Iotice of oppositil);\ to the claim 

~f ~xe~pdon. " 
,; - - 1.\ . , , 

(2) The name.and add,ress oithe judgment debtor ifithe,f,~~l:"ant is 

not the judgment debtor. 

,(3) A description of the property which is claimed to be exempt. 

If an exemption is claimed pursuant to Section 707.530, 707.550, or , 
.'." 

,707.,5]0, the claimant shall describe all other property or the same type 
._, ',,; i'; 

and state which items are claimed as exempt. 
. -'!;; : -,'::' 

If an exemption is claimed 

pursuant to Sa.ction 707.580 or subdivision (b) of Section 707.600, the . . - I 

;c;laim~nt sp'a:n ,descrl,be,~ll ot~er funds of the same type. 

,(4) A statement of all s.ources of income of the judgment debtor and 

of the judgment debtor's spouse and dependents, if the property is 

cl"ll!ied a<\.exempt" pursua~t to a provrs10n ~xempting property to the 

'. extent it is' ·necessarY' {-or the support. of the Judgmen·t.,d.eb,tor"nd the 
. :;"- c. -';.i' _I I: ",i 

,spous,e "and dependents of the.::'judgment debtor. i,: ,', 
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(5) A citation of the provision of this chapter or other law upon 

which' the claim·'is·l,ased'. 
! _I 

(6) A statement of the facts necessary. to. suppo:i:;t· the claim. 

(7) Points and authorities supporting any legal issues raised. 

'1" 

C~rnment~' Section 707.320 supersedes subdivision (a) of former 
Section 690.50. The form of the claim' of exemptiim is prescribed by the 
Judicial Council pursuant to Section 702.170. See also Section 707.110 

""(J~claimant" 'defined). 

16/97.2 

§ 707.330. ,Notice 'of claim of exemption 

707.330. Upo;' the fiiing of the' ~laim of exemption, the levying 

officer shall promptly mail to the judgment creditor both of the fol­

lowing: 

(a) A copy of the claim of exemption, 

(b) A notice of claim of ekemption which states that the claim of 

exemption has be .. n filed and. that the levying officer will release the 

. pl'operty unless a notice of'oppositiom to the claim of exemption "is 

filed with the levying officer by the judgment 'creditor within 10 days 

after the date of the mailing of the notice· of claim of exemption. 

CoMent. Section 707.330 supe':'sed~s subdivision (b) of former 
"'Sect1Dn 690.50. The five-day period provided'by former law for giving 

the notice of opposition has been increased to 10. See SectiQn 702.200 
(personal delivery permitted). The form of the notice'of claim of 
exeinption!is prescribed·by the Judicial Council pursuant'to Section 
702.170. 

\- i .. 
968/708 

§ 707'.340. Contest of exemption' claim 

707.340. In order' to contest the claim of exemption, the judgment 

creditor shall, within 10 days after the date of the mailing' of the 

notice of daim of exemption (1) file'with the levying officer a notice 

of opposition to 'the ciaim of exemption and (2) file with the court a 

noifce of'niotio[;' for an' ord~r determining the claim of exemption. 

Comment. Section 707.340 supersedes portions of subdivisions (e) 
and (el 6f former' section 690.50. Section 707 .340,' Unlike former'law, 

'does not provide.' the claimant witlt .the ,ight to request a hearing: on the 
claim of exemption since, if the judgment creditor does nc:>t fil,e a 
notice of opposition and fil~ ~ notice of motion for an order determin­
ing the claim of exemption within the time provided, the property is 
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-.!:, 

re~e,ase<J.,.pursuant to Se,ction. 707.370, making a hearing unnecessary. 
ConseqU:en'tly, the delayb~twee'n the filing of the counteraffidavit and 
the notice of motion provided by subdivision (e) of f"rmer Section 
690.50 has been eliminated. 

The 10-day peri~'j' for filing the notice of opposition and notice of 
motion runs from the date of mailing ··the, notice of claim of exemp,tion. 
This.specific provision is intended to take precedence,over the general 
prC;,J:Lsions of' Sectioit 1013' (extra time' to actafterrkfi' service). Cf. 
Labarthe'v. MdRae,' 35 Cal. App.2d 734,97 P.2d 251 (l'H9) (provisJ,onfor 
running of time for notice of intention to move for nl'w trial from 
receipt of notice of entry of jU:dgriteht contrdis over "Section lOi~) • 

. '; .: 

" 16/97,1 

§ 707.350. Contents of notice of op~o$ition . '.: J.,-"" 

707.350. The notice of opposition to the claim of exemption .shall 

be executed under oath and shall incl4de all of. the following; 
.- • • .._" . ::' I' .: '-.- ,-. , '" .: _),,' -'", 

, , (a) ,'The name' and address of the' judgment, credi tor. , 
, f' 

(b{'Th~ date pfmailing of tlle n?~i2e o(clai!D pf ~'~xemptiori; 
(c) An allegation that'the propenei)" is riot .exempt within,' the mean­

ing of the provision of this chapter or other law relied upon or that 
:1 .-~ .. 

th~'v~lue of the judgment debtor's interest in the property claimed to 
. j'- ,,;.-

be exempt, exclusive of liens and encumbrances superior to the judgment 

credit~r' s lien, is'in excess of' the' a;'ount st~;t.f"d; in the applicable 
. , '.' 

provision. " 
", . .< : 

'tt!,) A statement of the facts ne'cessary to 

(e) Points and authohties supp6rting' any 

.; " ::,--.. 

suppb't't tNeailegadon. 

legal' :iissues raised: 
; '-.:::i 

Comment. Section 707.350 supersedes a portion of subdivision (c) 
of former Section 690.50. The form of the notice of opposition is 
prescriped by the judicIal Council pursuant to Section 702.170. 

"": "") 

19/970 

§ 707.360. Notice of motion for hearing 

707.360. (a) If the notice of opposition to the claim of exemption 

and the notice of motion are filed as provided bySet.tton 701. 3iiO,:' the 

"hea'ring on the mo;t:ion shall' be held not laiter 'thiri '20 dllysfr'om the date 

th~'ri6ti~'e'~f tnot'i~n was hied unles's con't:i~ued by the court 'for good 

cause. 

, '(b) No't less' than 10 days prior to \chili he:aring, 'the judgment'credi­

tor shall mail notice ~f'th~"hearing to th'e levying orficer and shall 
"I :: " . r . '\ 
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mail ,a notice of the hearing and a copy of the notice"of opposition to 

the':~laim o,f :ex~mptior;t to 'the ,claimant and to the:judgment debtor:' if 
. i ,', ' , . 1 II ." 

other than the claimant. ~~iling is deemed made when the notice of the 

hea~ing and a cop~,ofthe n~t;ic~ of opposition to the'"i~im;;f exemption 
-': - .• -. >, :" ".':."., '. 

are deposited in the mail, postage ·prepaid, addressed to ,the 'person to 

wh",!",notice is to be mailed at the address stated in th~ claiin ' ~i exemp­

tion. The judgment creditor shall I file proof of mailing with the court. 

(e) After receiving the not!ce of the hearing and before the date 

set for the hearing, the levying officer shall file the claim of exemp­

tion and the notice of oppo,sition to the, claim of exemptioq with the 

; ".J~ourt. 

Comment ( , 'Section 707.360 supersedes, portions of subdivisions (c) 
and (e) of former Section 690, SQ. The 10-day perio,d for service of the 
notice of hearing is not s~bj ect" to Section 1013 . See Welden v. Davis 
Auto Exch., 153 Cal. App.2d' 5'15, 521-22, 315 F.2d 3~37,(1957). See 

,.il1so Se.cp,on 707.110 ("claimant" defined). 

16/969 
." .' '1: 
Release 

707.370: If the levying officer doe's not receive a notice of 
'- .. 

oppos'i!:ion to the claim of exemption within th'e t'ime prescribe'd by Sec-

tion 707.340 and a notice of the hearing within the time 'prescribed by 

" Section 707.360, the levying officer shall i~e'~Gtelyrelease the 

i ;( 

prop~rtyto the extent 

by section 703.290. 

it is claimed to bee~emp;tin the manner provided 

'--' ..; ;; ... :.'1 " 

'Comment.' Section 70~ .;370supersede~ subdivisions, (d), (release if 
no counteraffidavit served) and (f) (release if no motion) of former 
Se,ction 690.50. 

16/968 
"' i 'i. 

§ 707.380. Hearing and order 

707.380.(:') The' claim of exemption and noti'~e riJ! ;~pposition to 

the claim of exemp~ion filed with the court cons't':itute"tne pi~a:dings, 
subject to the' power of th'e court "to; permit amen'dments in th'e 'interests 

of justice. The claim of exemption shall be deemed controvert~d by the 

, "Mti~'e ',,'£ opposition to the' cla'iin of exemption. 

(bY At a heari~g under '~his; '~:ection, theciaimant has the burden of 

proof. 
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'(c) If the court is not satisfied that sufficient facts are shown 

by the claim of exemption, the notice of opposition to 'the claim of 

exemption, or 0 ther evidente, 'the court'shall order the hearing con­

'tinued for'the production o'f other evidence, oral or documentary. ""No 

findings are required in a proceeding under this section. 

~d) At th~, conclusion of the, \Iear;ing,the court by order shall 

determine whether or not the property is exempt, in whole or in part. 

The order is determinative of the right of the judgment creditor to 
, 

apply the property toward the satisfaction of the judgment. ~ere some, 

bli{h~t all, of the funds of the type fbI' which an exemption'm~; be 

claimed pursuant to Section 707.580 or subdivision (b) of Section 
" 

707.600 have been levied upon, the court shall first apply the exemption 
:! _" J' oJ, 

to the funds which have not been levied upon. 

(e) The clerk shall immediately transmit a copy of the order en-
."i i ~ ( ; , .. 

tered in the court to the levying officer. The levying officer shall 
; 

release the property in the manner provided by Section 703.290, or apply 

the.property toward the satisfaction of the judgment, in compliance with 

the order. 

Commen,t. ,Subdi visiol's ,(a) - (d) 9f Section I07. 380 c9ntinlle the 
substance of subdivision (i) of former Section 690.50, with the excep­
tion' ofthl!!'jury lOhal provision, which is not:- continued, arid eh'e "provi­
sion requiring court order of disposition,of property and proceeds, 
which is unnecessary. See, e.g. , Section [703.75'0] (disposition of pro-
ceeds}. ., 

s.¢division (e) continues the substance, of the first, sentence, of 
su/:ldivision(j) of former Section 690.50. ' 

See also ~ection 707.110 ("c1aiIllSf1t" .de.!;iAed). .,,' 
I' 

, '101/133 

§ 707.390. Extension of. time, 

707.390. If the court extends the time allowed for an act to be 

done under this article, written notice of the extension shall be given 

promptly to the levying officer. 

Comment. Section 707.390 continues the substance of a portion of 
former Section 690.50(1). The portion of subdivision (1) relating to 
notice to the opposing-party is not continued. See Section 1054 (gen­
eral provision for extension of time). 
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<, : 16/967 

§ 707..400. ApBeal 
.! . 

7.0} • .400. An. appeat ).ies~rom any order made under this article and 

~halll;>e, tal<en,·i'l the manner prqvide~ for appe,ds in, the cO\lrt in which 

the proceeding ta,l<e,s place., 

'Comnierit. "Sectio'n 707.400 'continues the substilnce' of subdivision 
(m) of, forme, Section 690.50. 

§ 707.410. 

;,. ,:-
100/909 

Disposition of property during pendency of p~oceedi~gs' 

707.410. (a) The levying officer may not release the property 

until'the final determination ~f the c1<;,i;'of exemption. 'Theprop~rty 
~;' no~ 'be sold prior to' the fi~al 'd~terminati~n except pursuant to an 

i. ' 

order of the court. 

(t.') At any time while th~ exemption p~o~eedingsare pending, upon 
.) ., . , .:!.I'. ..... !! ... J':. .:' .... , ... .. . : J ••• 

motion of the judgment creditor or 'il claimant, or upon its' own motion, 
. • i \: . . . .. ,:.. . .. ;. o· .. ." .. I. " . . '. 

the co~rt may (1) order the sale of any perishable'property'anddirect 

" the "di~position of th~ proceeds of the sate and (2)ffiake such other 

··1' 

orders as may be proper under the circumstances of the case. 

(e) An order made under subdivision ,(b) may be modifie.,L or vacated 

byth~ ,c~urt ,at, any tilne during the pep,d?ncY' of, ,th~' ~xeIllPtiorii>ioC:eed-
• ' .•• .>.' •. .' ..... . 'f: '. 

ings upon' suc'htermsas are just· .. 

Comment. Subdivision (a) of Section 707.410 continues the .sub­
st'lIlce:'iJf subo'ivis'ion' (hiand"the second~ntendebf"subdivision (j) of 
former Section 690.50. It requireS, as did rOrm'er', Section, ti90.'50,(h}, 
that the levying officer preserve the status"'<juo 'by maintaining the lien 
on the property. 

Subdivisions (b) and (c) continue the substance of subdivision (g) 
of former Section 690.50. 

See also Section 707.110 ("claimant'! defille¢t" ." 

, !: i.'·· 

.. , 
; ., 

;':'; ,r; 
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Article 3. Exempt Prdperty 

§ 707.510., DwellinFi 

707.510. [The drafting of this section awaits Commission consider­

at~on of a consultant's study.] 
, , 

, ' ! I:' 

§ 707.520.Cemetetyplot 

707.520; , (a') As "(,s'ed in 'this section: 

(1) "Ceniete'ry,j ha~' 

Health and Safety Code • 

the meaning provid'i!lf by Se'ction 7003 of the 
'~, . 

(2) "Fa,nily 1'>10't" is a plot which satisf'fes 'the requirements of ,', 

'Sectiori' 8650' of the Heai'th and 'Safety Code. 

'(3) "I'l~t" has the meaning provided by Section 7022 of"i:lIe lIealth 

and 'Safety Code.';' 

J" '(b)"A family plot is not subj'ect to'the' enforcement of a money 

judgment. 

',(c)"'Except !is 'provide<! in subdivision, (d), a cemetery plot'for one 
, ~ ,\ i. . :' 

,person is e><;elllJ,>t. , " .. ;. 

: .... ,,-:. 

(d) Land held for ,thepl1rpose, of sale or,dispos:i>t:!ion as cemeteJ:}1 

plots or o~herwise is ,not exempt. 
':" . 

(e) NotwithstandiIig subdivision (b}o£ Section,707 .140, ptoperty 

,dedicated as a cemetery by a ce,netery authority is riot sUbject to en':' 
. " . . . ''!J .~ : 

forcement ofia, claim,on a debt due from an in~iv:idual ,owner of"a ,cellle-

tery plot. ' 

COllllnent. ' Sectio;:;' 707.520 supersedes portions of formet Siection' 
690.24whith provided 'an exemption for' a eemetety'lot not e~ceeding' one­
quarter of an acre irtsize or, iii'the case Of ,,' religious ot benevolent 
aSllodation or corporation, five acres in'size. s'ubl:!iv:[sion' (b) '"recog­
n{z,~,;, tha~£amily plots are inalienable; , See Health'~ SaL Cod'e '§' 8650. 
Subdi'vi$i6n (c) ej<empts a cemetery lot for one person~'but the';spouse of 
the debt'or'may also exempt a cemetery plot pursuant to' Sect':Lon 70'!:'160. 
See also Health & SaL Code § 8601 (spouse's vested right of in,t\>i:'ment). 
Subdi:Vision (d) contin~e~ th;' substanc'e 6£ the third pa'ragrapl'i of former 
Section 690. 21.. $~bd:ivision (e? contiriues' the substance of ~he fourth 
paragraph of fornier Section 690';'24: The: 'portion of la!\,d co)it;'inin~ ' . 

. . graves of human bein's,s i~' not'~~bJect to enforcement of a money judg­
ment. See Peebler v, Danziger, ~04Cal. App.2d491,49,3', 231 P.2d 895, 

(1951). .... . .... . .,' 
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27 /868 

§ 707.530. Motor vehicle; proceeds 
; , '","' . 

707.530. (a) One motor vehiCle 'is exempt if its value does not 

exceed one thousand dollars ($1,000), exclusive of 'li~ns' 'and ~ncum­

'b'r:i.iicessup'e'tior 'to the 'judgment creditor's' lien. The fa'ir market value 

a f the motor vehicle may be determined by referenc'e to used car price 

guides customarily used by California automobile dealers. 

(b) If the motor vehicle is sold, or if it has been lost, damaged, 

or destroyed, the proceeds of sale or of insuranc"" 9i ,other i1).d~mnifi­

cation ,are exempt in the, amount of one thous,and <lollars ($ 1 ,.oOQ), for a 
. ". '.: : ~;..' . ; ... '.1' - ; ',j '., •. ', ,-;-", ;,' . -:,. :.,' I' i. _ ", t.: 

period of 90 days after the sale, in the case of a voluntary sale, or 90 

days after receipt of the p'roceeds, in all other 
; . ·'f: , ~ . ;: '~ : , 

Sec tion 707. 150, if the j udgl]lE'nt debtor has only 

if the ju<lgment debtor and the judgment debtor's 
',j !- - :.' . - - .. . ~-, 

, - c " 1-' 

cases. No,t;.withs tanding 

one motor vehiCle, or 
• ·1 ~ . !, ", .' . _ . ~ .' 

spouse have onlY two 

motor vehicles which are subject to enforcement of the money j~dgm"~t, 

no claim of exemption need be made for proceeds of an execution sale of 
! ! . .' ,"\ ", 

the motor vehicle. 

'r', ,Comment.' Se"tion 707. 530 super~edes subdivj,siQns ,(a)"and (e) of 
former Section 690.2. Subdivision (a) of this section increases the 
motor vehicle exemption from $500 to $1,000. Under subdiV'i'sion (a),' the 
cQur,t,,,is Re)CmittedtQ 'r.efe)C ~Q used ,car price guides, but, ill not re­
quired to do so as under former Section 690.Z(a). Another motor vehicle 
may be exempt under subdivision (a) in' a ,,'ase where the"s'P'ousii's' exemp­
t:\.Gln;r;Lght'proV'ided by Section 707 .16Q ,is ,IlPplicable. See "lso,Section 
707.200, (adjustments of dollar amounts of exemptions) . " 

SubdilTi'sion (b) ptovi'des' an "xe'inptioit for proceeds of sale, or of 
insu.rance or "other indemnification, whereal" subdi vis;ion (e) oJ', former 
Section 690.2 exempted "any amount representing the motor vehicle exemp-
tion." Cf. Houghton v. Lee, 50 Cal. 101, (1875) (exemption ot ' 
proceedsfrom insurance on homestead). Subdivision (b) also makes clear 
that the 9'6-day period during which proceeds are ,iliempt rtms', from the 
rec'~ipt of the proceedsby the judgttient' detitor except' fn the'case' eff a 
'",ol)Jl>~ary ''''file in which case "the period runs from the: 'date of sale: ' 
This principle is derived from tneprovisions exemp'ting theptoceeMr 

"from the', sale of ahomestead. See Civil Code §§ i2'57, '1265;'C1JaseV. 
Bank of America, Zi7 CaL App.2d 259,263'-64, 38 Cal. Rptr. 567, ' 
(1964).' ' , " ' ',"-,-

The second' 's'entence cf'sub'division' (b )niakeSclear that the exe'mp­
don of proceeds from an' 'executiOn sale is notw',iived for 'failltr'';t'o 
make 'a' t:t:me'ly clailii'in certaiii circum~tanC<,s. ' Se'e'Section' 707 .150. ' , 
Section ~ rto'3'. 750J requireS' disTribution '0'£ 's'tichprdcE!eds to th:eJudgment 
debtor before the jviigmentcreditor • See ii'lso Section .<['V03.' ], (sale 
p'riee 'required to eixceed 'Hens; costs, and jproceedseietnption). 



15329 

§ 707.540. ,Household furnishings, wearing apparel, :pep>pnal. effects 

,. 707.540. 'Household furnishiags, appliances, wearing apparel, 

provIsions, and other personal effects, reasonably necessary for one' 

household and personally used or procured for use by the judgment debtor 

and, m~mbers of the judgment debtor's household at their principal place 

of re'sidence,,' are exempt ,if the judgment; debtor I s interest ,,'no,t e~C;eed­

i,ng fiv~i'h~ndr~d dollars ($500) per item in value, exclusi\rli! o'f liens 
•• > '. ~' : ',! r 

and encumbrances superior to .the, -judgment creditor.' s' lien. 

",Comment. Section :707.540' supersedes the ,first sentence of fO,rmer 
Section; 690.1 which provided an exemption for like items '~Qrd~I\i'1=,i~y, and 
'rea'SoiIab'ly necessary, t,o, and personally used by, the deb~or and his" ' 
resident family." Section 707.·540.' continues the ,reasonably necessary 
standard in modified form but places a limit on the value of the item. 
Th;i,s,\,,~ue limitation, in conjunction with the standard of reasonably 
necessa~y items for one household, is intended to eliminate the unfair­
nessiillJ(jCr~nt in the station in :Ufe testasapplied:'~n cases suqh as 
Independence Bank v. Heller, 275 Cal. App.2d 84, 79 C<!;i, •. Rptr, 868 

,(1969), a,nqN,ew,port Nat'l Bank v. Adair, 2 Cal. App.~d 1043, 83 Cal. 
Rptr. 1(1969), See also Section 101.200 (adJustment of 'dollar amounts 

, 'of exemptions). ., 

, , 
15330 

"1: . 

,',§, 7.07.S,50. .,Jewelry" heirlooms, works of art , I 
Jew\,lry, he,trlooms, and "Iorks of art are exempt to the 

'! ~ I;! !~ .. 

',.ext",nt that their ,aggregate value .'~oes not exceed five hundred dollars 

($~QG), exclusive of liens and encumbrances superior to the judgment 

Colllll\E!nt. Section 707.550 provid"s a' $~OO"exemption ~or ;!,tems 
likely tp,be ~f sentimental value. This sectio~ sup~rsedes porti?n~ of 
former Section 690.1 which provided an exemptiori' for 'wearing apparel and 
furnishings "ordinarily and reasonably necessa.y to, and personally used 
by, the debtor and,hls resident family" and an exemption for works of 
art "of or by the deb'tor and his re'sidimt famiiy,'" : The property exempt 
under Section't07.S50 depends upon an estimation of its value rather 
,than ,upon its being ordinarily and reasonably necessary to the judgment 
debtor. See Secl:'ion 707. 160 (spouse's exemption right). See also 
Sec tion '707,200 . (adj ustments of dollar amounts of exemptions)., 

"; .. ! .. , 
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405/332 

§ ·707.560." Health. aids, 

707,560 •.. Healtpc aids, teasonabcll'. R~ce.ss",y,to. enable the judgment 

debtor or a spouse ·ot .. dependent. of· the ~.udgmellt debtor t.O wor:k ·or,.S>l~­

. t ... in health, and prosthe·tic andort\1op.edic appliances, a.re exempt . 

. C6lnm:enL Se~tion 707: 560 supersedes f6rmer section 690.5 which 
exempted prostru.tic and orthopedic appliances use<;\ by. ,the ·debtor .. 
S.ect,iop 707 .• 56p' is bas~d on Section 5(21 of the pniform Exemptions.Act 
(1976). The requirement that' health aids be re·;.sonably necessary ·to 
enable the indl.vidual: to·work oI'sustain health permits the' exempt'ipn of 
such items as a wheel chair for a person unable to walk to work, an air 

" ctmditioner for ·a person afflicted with .asthina,.,.or an eleva.to·r, for a 
. person unable·:to· climb stairs, but· does not permit' the exe1l!i>'tio~ 'of a 

switw'ning !,ool;·!sauna, bicycle, golf clubs ,.,.or gymnasic equipment 1ll!!rely 
because·.theituse is conducive to maintainin~good health .. 

045/222 
. ,'. 

§'. 107·~ 5 70. Tools. etl!., used in trade, busdness, or p:rofessipp.; 
, \.' -proceeds !. "1'-, 

707.570. (a) Tools, implements, instruments, tn1Ittirials, uniforms, 
. ,,!) :; !, " ': ;,' _ .. ", ,~ . . "', . I • • : .', .: 

furnishings, books, equipment, one vehicle, one vessel;. apd o~her per-

sonal property, which are reasonably necessary to and actually used by 

the judgment dehtor in the exercise of the trade, business, or profes­

sion by which the judgment debtor 'earns'" livehhaod,are exeuq,t.to the 

e'x.teri't 'that' the' aggregate valu~ of the judgment debtor 's intet~st there-

rrJd6e~ 'not exceed tW(; thousand five tiUndr'ed' dollars ($2,SOOY,'exClusive 

iif 'i':ri,'itJ and encumbr<iit~essup'eriort'o th'" judgment' c'r~dit!or' s Hen. 

(b) The spouse of a judgment debtor may not claim' the exemption 

providad in subdivision (a) un~ss. ,the item, <;laillled as 6""l1li'<"",,;1,5 reason­

abiy~edes,.ary 't'd"andactually"used by thespoti~e in ,the hade,busi-
r _. " ,," __ ,., ; . . . . .: J : , 11 , . - "; .' '; " : . 

ness;· 'or profession by ,.,hich ·th,Lispouse,eams .... 'U ",,,iihaod .,' . 

".! ('c) jt ~n it'e~ e"empt purs~ant:' to' subdiVision Cal 'is s~ld, or' if it 
, ,'j '-:"', ':' I. • : i . 

has 'been' lost, .: damaged ;or . destroyed" ,the',proceeds of. sale or of insur-. . . 

ah~e:o~ other;ii)d~UlI1ific~tion ~re exempt 'iii ~ii.amoUntof ic,.,':; thollsand 
,-. -', . ' ... _: ... l '. . ,_ :.',"" ,'_' '.' '.' ' 

five huildreddollars·· ($2,50.0), less the value,of other, :items exempt, 

pursuant to subdivision (a), for a period of 90 days after the sale, in 

the case of a voluntary sale, or after receipt of the proceeds by the 

judgment debtor, in all other cases. 



ColJllllent. Subd;ivi«i.on (a) of. Section 707.570 continu"",,,. the sub­
stance of former Section 690.4 and a portion .of fQrmer SectiQn 690.17 
(building materials not exceeding $1,0(0).' ~ 'S'ee'aiso Seetibri "07.200 
(adjustm!!nts .Qf dollar amounts .of. exemptions). 

Subdivision (c) prQvides an exemption for the proceeds of sale .or 
.of insura'nceQr oi:il'er>indemn1ficatio'n analogous to that prQvided'hy 
Sect;l.Qn 707.530(b). 

.-. : ' 

'. 27/867 
,,-' 

§ 707.580. 
.;- , 

Dep~sit ac~o~nts and money 

707.580. Any combinatiQn of deposit accaunts and money is exempt 
,i: :"''!,', 

in the maximum aggregate ~ount .of [.one] thousand dolla7s [($1,000)] • 
. '!. ):? ,: 'j'" 

CQnunent. Section }07. 580 supersedes former ,Sectj.olls, 990,7($1,000 
.of savings depQsits in, shares or other accounts in, or shares .of stQck 

: \:if, "savitigs arid "ii:Jim associatiQris) and 690.21 '(inmate 'strust account) 
and farmer Finandal CQde Sect,ian;.l54.o6:(~l,.500 .of shares .or c!!rtifi­
cates in credit uniQns), and extends the exemptiQn tQ CQVer bank ac-
counts. S!!e Sectian 701.' ("deposit"accaunt" defined). 'section 
un. 580a16Q aggr!!gates.th!! d!!pos:it, accaunt !!xemp t ion. ~dth money. Under 
this sectian, $1,000 is exempt regardless of whether the accaunt .or 
6h~~e is'in a'bank,: savings aild laan assQciatiQri;' or credit uriiQn, .or 
any combination thereof. See Sections [703. 1 (order det.e.~ining 
righ~",ta levy an depQsi t accounts in amou!',ts less than $l.,OP.o>, 707. 160 
(spouse's exemption' right), 707.590 (exemptian .of depQsit accaunt intQ 

"., ':>whichsocial security payments are directly 'depa'&! ted)~ . see also Sec­
tion 707, 200 (adjust!l\E1nt .of. dollar amaunts, .of exemptiQns), . 

J. f ". " . j : ,I ' , I ,'i .~" . . ", . f.:'. . ,_ - _ ~ ,i: '. <. of, r; 

§ 707.590. 
,", ... ~ r t ", . ; ,- ' . 

. , . ~ 

12/ai4 
DepQsitaccQunt in which ~Qcial security payments are' 

,,,dire'ctly.deposited 

::.' "·707.5.90 •. (a) FQr the purposes ,of thissectiQn, "payments a,uthar-

.... :Ilaep. by t:he ~Sa'cial Security Administration" means regular retir.e~t and 

;.:: '" ".·survivQrs:' benefits, supplemental se<ourity income benefits, caal miners' 

. :health benefits,.:.and disability insurance benefits. 

",.(b) A 'depasit accounj:: in which payments authQrized by the Social 

o· Security AdDiinistratian are direc.tly deposited by the Unit"1d Stalles 

gQvernment is nQt subject ta the enfor",E\ment ,of. a money judgl!lBnt:., 

":'l.; •. (l)Where 'Qne deppsi,tQr is. ,the desi.gnated payee of th~ .directly 

deposited payment .. , in. the amount af·fLve hundred dollars ($5q{J), •. 

(2)· Where, two "r:more dep,Qsttors ""ie the .d,esignated payees .of the 

dire~,tly olepot:!ited paYllleo.ts, ::Lnthe SDIQ.UXlt .of seven,hundred fifty dQI­

. lars {$75a) ·unless such :depasitors a~e,j,Qint pay>§es Qf directLy depQs-

ited payments which represent a benefit to .only .one .of the depasitQrs in 
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'which'case only fivehiindred dollars ($500) is not subjeot ,to" 'the en­

',~,prceme~t ,6f a money 'judgmeo,~. r;,;-' 

(c) The amount of t'he deposit account in exc'ess of the amount ",not 

subject t,~ the',enfQrcement of a money judgment ~ursuant to s';"bdivision 
.' .,' ~ 'J: I ,. - .: I '. 

(b) is exempt to the extent that it consists of payments authoriz'ed by 

the Social Security Administration. 

(d) The financial institution shall either place the excess amount 

io a suspense account or otherwise prohibit \,;i i:hd~awal of the excess 

amount pendin~,notification of the judicial determination of the exempt 

status of the excess amo':'nt and sh';ll notify 'the 'levying o'fficer in 

'wtit:lng' 01 'the nature"'and balance of the ,deposit account' 'of; the judgment 

debto,r ,within ,10 business days after the levy. Prpmp,t1y upon receipt of 

the notice, the levying ,officer shall notify the judgment creditor of 
.. '," t·:iii'.'" 

the nature and balance;"of the deposit account, '0,'-' 

(e) NotwithstaRd,ingArticle 2 (crnhmencing:with Section 707. ltO), an 
. i"r]' .. . . :. ; ,-[-1 

exce~s amount ,exempt~nder subdi vlsion (c) shall be determi?~d "l''i; d 

foll<>ws ~,i -' 

" ,HY'Ajudgment creditor who,desires to claim that i:hJ excess' 
•••. ;": ," ::,"·1 . 1.: ',' , . -. '. -. ':-, ""J, " 

'amount is not ,exempt shall ,deliver an affidavit; alleging,,1r,hat the excess 
. . ... ",' . ,_ -,- ., . ",-, :n·" " 

amount is nbt'exemPt tottie levyirig6fficer within five days aft'er the 

levYi~g officer notifies the judgment creditor of the nature and balance 

of the deposit account,_ The affidav.it; shall be in the form of,t;\le 
. ': . ' _~ . \-..i 

notice of opposition provided by Secti<>t\,,107. 350, and a hearing shall be 

set'and!held; aud .notice given, as prov;!:ded'by'Sections- 707.3.60 and 

707. 38Q. The judgment debtor shall file'aicounteraffidavit supporting 

the exemption not later than 10 days'before"the date set for'tha hearing 

and mail a copy to the'judgment creditor-and to the leV'ying'off1cer. 

For the purpose'of this paragraph, the "notice of opposition-to the 

claim of 'exemptf'on"cin,Sections 707.3$0"707.·360,, and, ,OJ. 380 means the 

affidavIt 'i:mdernthis 'paragraph. ' 

'(2) If the judgment creditor does not deliver the affidavit to the 

levying' officer and gl\te notice to the judgment debtor within the time 

provided';" the property shall' be'released i'n'the manner', provided in 

Secti",n 703'.290. ''If the jIJdg1llent'·debtor', does .not file- the counteraffi-

"davit and: mail, 'a'" copy to' the judgment' creditor within, the:'tillle provided, 

" .. :~ 
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+he,excess amo9pt of the deposit account remains subject to the lien of 

',,,'xecution and shall be applied toward the satisfaction of the judgment. 

, ".(3), The affidavit and counteraffidavit shall be filed by the levy­
ing officer with the court before' the, date set for the' hearing and 

constitute the pleadings, subJect to,~he powel? of the,Fourt to pendt 

amendments in the interests of justice';' 

(4) ;.t a hearing under this subdivision, the judgment debtor has 

the burden of proof. 
" I I ,~. 

(5) At the conclusion of the 'hearing, the court b~ order shall 
,\ "',' ;,' 

determine whether or not the excess amount of the deposit account is 

exempt;' in whole or in part. The order is determinative of the right of 

the judgment creditor to apply the e'xlcess amount toward the satisfaction 

of the judgment. No findings are required in a proceeding under this 

subdivision. 

(6) 'Up'on determining th'at all 'or part of the excess amount <if the 

de.posit account is exempt, 'th~ clerk shall i,;m;~dtately 'tn;~smit a copy 

~f ~he order to the le":yingofficer a~d the levYIng officer 'shall serve 

the copy of the order on the' fin;'ncial institu;t'ion. The financial 

, 'institution shall comPly with the order within' three business days after 

" its receipt. 
I'" 

COlDU1ent ." ,Section 703.590 supe,rsedes for!ll.er Section 690.30. Social 
Security payments maybe directly d~posited pursuant to 31 u.S.C. § 492 
(1970. Supp. ,'v 1!175~.' ,Subdivision (a) continues former Section 690. 30(c). 
Subdivision (b) continues the substance of the first paragraph and 
subdivision (a) of former Section 690'.30. Subdivision (c) continues the 
substance' of theihtrodllctory paragraph and paragraph (1) of subdivision 

. ,,(b) of fprmer So;ction690.30. Subdivision (d) makes explicit what WaS 
implicit in a p~rtion of f~rmer Section 690.30 (b)(2)'. ' 

, "iSJbdivisicln "(e)"supersedes pa'ragraphs (2)" (3)'. 'and (4) of subdivi­
""iol) (b) of ,former .Section 690. 30. How,ever. subdivision (d) clarifies 

,;-' - " , . -- -', ", . , , .:', , ;' -: - . 
the procedure applicable to claiming exemptions for excess amounts in 
deposit ac:counts described, in this section and the relation betwe,ert this 
procedure and the procedure provided by Article 2 (commencing with 
Section 707. 310) (which supersedes former Sect ion 690; 50. incori;6rated 
by reference in former Section 690.30). Paragraph (1) requires the 
judgment debtor to file a counteraffidavit. Fo~r Section 690.30 was 
silent on t,h:j.smatt,eJ; but seemed" ~o require some showing by the j'udgment 
debtor sin,ce the Last sentence of' Section 690.30 (b) (2) placed tM Durden 
of showing the ~xce~s;amounttobeexenipt on the jud~nt debtor. If 
the,jud~!ltdebtor !ioes not comply with paragraph (1) by filing the 
<;ounteraH~l\avitwitll:l,n the time provided and sending a copy t()'the 
judgment; creditor and the ,levying officer, no hearing is held and, the 
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p'ro~erty is ap'p'lif!a teward the satisfaction of the' jud'gment. Parag'raph 
,,~5)supersed\,sformer Section 690.30 (b)(3). The provisiAA for an order 

determining priority or dividing the property between several creditors 
is not cont:'irlued. Para'graph (6) continues fornier Sectcion 690.30 (b) (4) • 

,Where a ,de.ppslt ,account ,,"S not one descrtbed by $,ubdivision (b), 
the procedures provided in Article 2 (commencing with Section 707.310) 
apJily to tHe det~rminationof' the exemption provided for deposit 'ac­
counts generally in Section' 707..580., Where, all a<;,count described in 
subdivision (b) exceeds the amount not subject to enforcement, the 
eiempti'6'n provided by subdivision' '(c) : is deter'mined pursuant to subdivi­
sion (e), not by Article 2 procedures. 

See also Sections 701. ("deposi t account" defined), 703.290 (re-
lease), 701; 200 (adj ustiDent "of doilaramountsof. exemptions). 
; ~ . 

101/153 

,§ ,]O}.1600.", ·Life ,.fnsuraIl!le, endowment, ,annuity Rolides; deacth, 
benefits 

-.: -, . 

707.600. (a) Except as otherwise provided in subdivision (b), 

~nmatured life insurance, endowment, and annuity policies are not 
~r :; :." ,~. j" 

subject to the enforcement of a money judgment. . . ,-.- " ", .. 

(b) The aggregate loan value of unmatured life insurance, endow-
, , , 

ment, and annuity policies is subject to the enforcement of a money 

judgment but is exempt in the amount of five thousand dollars ($5,000). 

(c) Benefits from matured life insurance, endowment, and annuity 

policies, and death benefits, payable to the insured or a spouse or 

dependent of the' 'insured ordecederit, .l're exempt"to't'he '!xtentreason-
i;;. ,-:. 

,ably ne,aess.ar)< "for the supp,ort of the insmred and the spouse and depend­

ents 'of 'the ins'ured or decedent. 
-:-

,,(d) If, a dwelling ,exeli\ption has not ,been:,ob,tained, the amount" of 

'the exemption provided by subdivisfon (bY. isi'ncreased by'ten thousand 
• 1 . ", 

dollars ($10,000)" If, ti)e e,xe,mp.tio~ provided by this subdiv:i,sion is 

obtained and the claimant lat'e'rclai'n.s a dwelling exemption, the dwell-
.: '; ~.. • '. ' j ,)\ " , • 

"ing exemption,shall,be red1.1ced by th~ amount of the exemption o:laimed 

underth:i.s stibdiVision~ )-, 

". ," .. ":"-, 

:' Cgimhent.. section',707.600 supersedes the exemptions provided in 
'former' SectiOns' 690. 9 (life insurance represented by $500 anrltlatpremi­
irm), 690.1.0 (group life ins~rance), 690.14 (fraternal beilE!fit society), 
and port:lc;insof'former Sect:l'on '690.18 (death benefits from public enti­
ty). ' Under 'e!tlb(ji'visibn (a), the judgment' creditor is precluded from 
reaching' an unmat\lred policy Eixcept to the extent provided Hy subdivi­
siiJn (b). Subdivision '(a:) prevents the judgmentcreditot:fionifotcing 
~he jiJdgmentdebt6r til surrender a life insurance policy for Hsi:ash 
value. See Section 707.160 (spouse's exemption right). 
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, Sup~ivision, (c) limits the exemption of bene~~ts f~om Ii! ~ife 
insur,mce policy 'to the insured or a spouse or dependent of the insured 

"who· need the. benefits for·:support. Under former.la)" thE;! ",xemption was 
available to any person, including creditors of the judgment debtor and 
artificial persons. See Jackson v. Fisher, 56 Ca1.2d 196, ,363' P.2d 
47.9,' , 14 Cal. Rptr. A39, (1961),' The exemption may be asserted 
again~creditors of the insured or of the spouse or dependents. of the 
insured.' Se'e Holmes 'v. 'Mitt-shall, 145 Cal'.' 7"/7, 779-82, 79 1:>: 5'34, 

(1905)-. -
Subdivision (d) is new. See Section 707.510 . (dwelling exemption). 
See" also 'Sect'ion 707.200 (adjustment' of dollar amounts of exemp­

tions), : :' ," ... -~' . 

I. , 

968/999 

§ 707.610. ~etirement benefits 

707.610. (a) As used in this section, "retirement 'beneiits j, means 
.~ : i r . 

money held for payment or paid as an annuity, pension, or retirement 
-;' ; . 

allowance under a retirement plan of a public entity, private employer, 

union, or other private entity (including a profit-sharing plan designed 
::1," ;' I. '-

,and used for retirement. purposes) or under self-employed retirement 
. .. • j ! ,.·r 1.-,:. 

plans and individual retirement annuities and accounts which are exempt 

from federal income taxation. 
"': 

(bl Before payment, retirement benefits are not subject to the en-
,", 

forcement of a money judgment. After payment, retirement benefits are 

,exempt. 
, ,!;", 

Comment. Section 707.51IY, iIi conjunctioriwfth'Sect16n 707'.170 (ex­
emptions not applicable in case of support judgment), supersedes the 
provisions relating to exemptions for retirement benefits (other than 
disability payments from retirement plans covered by Section 707.630) 
provided by former Section 69d.18 [as prop6si.d :'tdbe·a~TIded,by·.S;B. 1360 

:and A.B. ,1969"in,·the .,1978 session). " '.' 

[ii; "' . 

405/355 

§ 707. 620. Unem\lloy~ent benefits and contributions 

707.620. . (al Contributions by workers payable to the Unemployment 
'-.1 . ,--'."'; . ,- . ..'.,! 

Compensation Disability Fund and by employers payable to the Unemploy-, 
ment Fund are not subject to the enforcement of a money judgment • 

. " :'(b)':Bef6re pay~nt, the following benefits aTe not subject to the 
!" ",-.-",:: ,- .. .-.. ' .. ; i :: 

.; enforcement, of., a money. Judgtlll!nt: 

. ~l{\JneinploYln",ntcompensat'ihn benefits payable unaer Fa'tt 1 (com­

mencing' w'ith Sectiba 100)'0'£ . Division 1·9f the Unemplpyment, lnE/,urarl\:e 

Code. 
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i ".i , . 

(2), UnemplDym~n~ cDmpensa~iDn disability'benefits paY,abl'e under 

, , 'Part 2 '(cDmmencing'i.Hh"BectiDn 2601) "o.f DivisiDn 1 Df ,the unempi'o.yment 

Jnsurance Cnde. 
l' ,i 

(3)' Exteridei:I'duratitm benefi,ts, payable under Part,3 {cDmmenc,ing 

with se~~~~~ 35Ql} of Divisi~;" f of tl~e UnemplDyment, In;mrahce!Code~ . ." '.' ,". . '~' .. ' .. 
(4 ) 

i ;'; ., 
Federal-state extended benefits payable under Part 4 (commenc-
,!(, .' .. 1 )1 . I" • .' 

1pg. with Sectipp4001) ,'o.f Divis;Lpn 1 of the Un,e'tnpIDyment 'tnsur.i!,ce Code. 

(5) Incentive payments payable under Division 2 (commencing,with 

Section 5000) of the Unemployment Insurance Code. 
: .' \.:...: 

(6) Benefits under a plan or system established by an employer 

which makes provision for emplo.yees generally o~ fo.r 'a' class, 'or group of 

employees for the purpose of supple~enting unemploycient 'c:'ompensation 
}:' ., 

benefits. 

(7) Money used '~xcl~sively in the payment of 'unempioyment benefits 

by ,a" fraternal 07gani~ai:ion' to' bona fide members. 

(8) Benefits used in the' payment'by a union to a', un10'ri member due .,.. ." 

to a labor dispute. 

(c) After payment, the benefits described in'sullciivtsio.n (b}"are 

exempt. 
. '.". 

Comment. Section 707.620 supersedes former Sections 690.13, 
690.16, and 690.175 and portions of Unemployment Insurance Code ,'Sect ions 
9B.fI and q.42.., Subdivision (b)(8) is new, • 

. :'.";' 

15)31" ' 

'," § 707.6)0. 'D:i~ab;i1'Hy and h~aith benefits 

707.630. (a) Befo.re payment, benefits from", disability <;>rhealth 

insur~pce policy or pro.gram are no.t subject to' the enforcement of a 

mo.ney judgment. After payment, the benefits are exempt. 

(b) Subdivision (a) do~snot apply to a 21aimby a provider'Df 

health care whose claim arises' ou't of the' judgment: d'ebtor"scondition 

for which the benefits atlr~oiiected':' 
.! 1,: 

,Comment. Subdivisiqn, (a) of Sl'ction 707.630 supersedes former 
Section 690.11 (disability or' healh.' in'sui:anc~benefits t'epresented by 
$500 annual premium), 690.13 (money used, exclusivttly in PaY1!l€"'t of, sick 

,ben.eftts' by,ftatern,u o.rganization to bona fide members) , 690.14 (fra­
ternal benefit society funds), and po.rtio.ris o.f former"'SectiOil' 690.18 

'r' " .. : : J-
. ('<!isability 'Mneffts from ,retirement plans). Sub.di\\isi9n ,(b)';is new. 

7-27 



101/173 

§ i07': 6~?:' Damag,es for personal injury " 

707.640. (a) An aWa'rd of damages or a settlement ar,ising outoi' 

bO'dilx' iiljury o'f fhe judgment debt6r is exempt to the' extent, necessary 
" •. - - :-' 1-' 

for the support of the judgment debtor a,',d' the spouse' and dependents' of 

the judgment debtor. 

(bY 'Subdivision (a) does not apply to a claim by a provider of 

health Care whose claim arises out of the bodily ,injury for w\].i!:chthe 

award'or sett:lement was' made. ", i 

Connnent. Section/07.640 is new. 

29215 

'~ 707.650. 'Damagesf6r 'wrongful death ' ", 

707.650. Ari'awarddf damages 'or,a settlement arising out Of the 

wrongful death of a person of wholh ~he 'j udgmentt,debtor waS"a spO\lse or 

',a'dependent is exempt t<;> the extent reasonably n!,cE;'~sa~y for ~upport. 
r 

C01!llllllnt." Sec~ion107 . 650 is new. 
\; I· t , 

, , 
, " 

405/354 

§ 707.660. Worker's compensation 

707.660. Except as provided by Chapter 1 (connnencing wit-h Section 
. 'I' r -_ "' _ _ _ .. 

4900) of the Labor"''Code;' before payment, a claim for worker' scompen-

sation or compensation awarded' or adjudged'is not'subject to the en", 

forcement of a' Dioney' 'judgment.; , ,After payment, the ,£\Ward is exempt.:, 

Comment. 
690'.,15. ' 

, Sec'tiori.' 707'.;660 continues' the, substance of former Section 

r -" t· 
. [. .'," 405/346 

§ 707.670. Aid 

707.670. Before payment, aid provided pursuant to Division 9 

(commencing with Section 10000) of the Welfare and Institutions Code or 

similar aid provided by a charitable organization or a fraternal benefit 

society as defined in Section 10990 of the Insurance Code, to the judg­

ment debtor or for the benefit of the judgment debtor is not subject to 

the enforcement of a money judgment. After payment, the aid is exempt. 
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Comment. Section 707.670 is based on former Sections 690.14 and 
690.19. This section exempts local aid as ,.ellas federal aid,adminis­
tered .by ,t;h", ,state, PUrsuant to the Welfare and Institutions Code''- See 
also Well'. & Inst. dade § 10'052 ii'aid" defined) ~ 

'Se'ction 707.670 also expands the 'category '(:If nongovernmental aid 
that ise,xempt. Former Section 690.14 applied only to fraternal benefit 
soc:ieti~s.' , ' " ,c, 

,27/872 

707.680. Before payment, relocation henefits for, displacement from 

a dwelling actually owned or rented by the judgment debtor which are to 

be paid by a public entity pursuant to Chapter 16 (commencing with 

Section 7260) of Division 7 of Title 1 of the Government Code or the 

Uniform Relocation Assistance and Real Property Acquisition I1<>li,cies Act 

of 1970, as amended, 'are' not 'subject', to the enforcement of a money 

Judgment. After'payment, ''such benefits are exempt. 
• -,; 1 ~i",. . . 

Comment. Section 707.680 supersedes Section 690.8a'. The last sen­
tence of Section 707.680 requires the debtor to claim an exemption for 
such benefits after payment, whereas under former law the'se' benefits 
were designated as exempt without filing a claim. 

§ 707. 690. 'Licens~s 

'707.690 • Except as provided in Section 705.330 ,a license to 

engage"in'ilny"business', profession', or activity issued b,y a publ!.;:", 

entity' is not subject to' the enfol'cement of,amoneY',judgment. 

Comment: SeCtion 707. 690 is derived from a pOl:tion o~ sUQdivision 
(e) of former Section 688 which precluded levy or sale on exec\lt1on !)f 
"licenses issued by this state to engage in any business, profession, or 
activi,ty. " See Section 705.330 (receiver to sell liquor license). 

~ -' " 
:: ,f,-". _ ~ 

,'," . 
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